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Inspirations
for
Santa

"TWINKLE TOES™..»

a pair of jingling pixie
felt booties . . .
twinkle-bright with
Elizabeth Arden's
creamier, longer-lasting
lipstick . . . AND a
jewel-topped Perfumair
filled with wonderful
“Blue Grass" or "My
Love" perfume,., $5.00
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Two School Groups
On Parade Program

Two school chorus groups ap-
peared on
Parade last Friday,
from Kensington, grades four
and five, the other the Cape
Traverse School, grades seven to
ten. Both groups offered pleas-
ing selections as did the

one being

of the programme.
The other schools who had con-
testants on the programme

St. Eleanors.

The always popular
Quiz brought together
3. classroom schools,
Rest and Crapaud. After twe
rounds of play both teams had
perfect scores. In the third round
Crapaud School moved ahead by
a score of 14 to 12 and by the
end of the fourth and final round
the Crapaud School increased its
lead to 18 to 14. The Crapaud
team had three representatives
who had perfect scores for the
evening. They were Erwin Mac-
Donald, Barry Davison and Ar-
lene MacVitty.

The “Dollars for Scholars”
ners were Harold Rowe of the
Summerside High School who
submitted the winning question
and Billie MacKay of the Travel-
lers Rest team.

The winning team from, Crapaud
was composed of Erwin MaeDon-
ald, Joyce Canfield, Arlene Mac-
Vitty, Barry Davison, Margaret
MacDonald. And the Travellers
Rest School team has as its schol-
ars Billy MacKay,
Herbert Moase, Robert MacDon-

Scholastic

Travellers

wine

Schurmans  School

others
who appeared on the talent part|

were
Miscouche Convent, Hamilton and

two 1 to

Joan Walker,

| Magistrate's Court
At Summerside

In County Magistrate’'s Court
| yesterday morning before Magis-
trate R, S. Hinton, evidence was
continued in the fisheries casec
that had been adjourned on Fri-
day. Evidence was taken from
four witnesses, and the case was
further adjourned until Friday of
this week.

In an assault case a youth from
| Freetown disobeyed a summons
|by failing to appear, and a bench
warrant was issued for his arrest.

Three parties from the Alber-
ton area appeared. One, charged
with being intdXicated in a pub-
lic place, was fined twenty dol-
lars and costs or fifteen days; a
second, charged with having illeg-
al possession of intoxicating
liquor was fined twenty-five dol-
lars and costs or one month; and
the third, charged with consum-
ing intoxicating beverages in or
about a  motor car was fined
and costs or one

twenty (Ioll.ns
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Court of
cutiine their history since the Act
of 1835 received the Royal assent.

At that time, the Lieutenant-
Governor was, in fact, the Colon-
ial Governor of the Island.
Majesty’'s Council (appointed pro-
visionally by the Governor. and ult-
imately by the Home Government)
rerformed not only executive but
a.so legislative functions.

By Letters Patent under the

L1t is necessary Lo

His

This distinction, if pertinent,
strengthens, rather than weakens,
the view that the conferring of
jurisdiction in divorce matters falls
within the administration of just-
ive in this Province. Because, if a
Province can confer upon a Pro-
virelal Court the power of ad-
ministering (in an appellate cap-
ecity or otherwise), a substantive
c¢ivorce law enacted by the Par-
liament of Canada, it is more cer-
tain a Provincial Legislature can
confer a corresponding jurisdiction
where the' substghtive law is of
purely Provincial application, and
results from the continuance of a
1.ve-Confederation  Colonial enact-
ment.

Manitoba “Decisions

The reasoning in the Manitoba
decisions is the more cogent, and
in the absence of Dominion legis-
lation conferring jurisdiction and
regulating procedure in divorce and
matrimonial causes, a Provinclal
Legislature may confer such juris-
diction on a provincially constit-
uled Court, and may regulate the
procedure therein. To hold cther-
wise would lead analagously to the
conclusion. that Provincial statutes
conferring jurisdiction on Provin-
c:al courts must be construed not
to extend to cases concerning such
a subject as (e.g)  Dbills of ex-
change, for the reason that such
subject is substantially under the
legislative jurisdiction of the Do-
minion,

Legislatures in New Brunswick
and Nova Scotia may not, since
Confederation, have attempted dir-
eclly to confer new divorce juris-
diction on the Courts of those Prov-
inces but in 1948 Nova Scotia
changed the constitution of the
Court for Divorce and Matrimon-

King’s Supreme Court of Judica-
ture is therefore an appropriate
court to receive divorce jurisdiction
ang the Provincial Legislature has
the power to confer such jurisdic-
tion in the absence of Dominion
legislation in the same field.

The Chief Justice concluded:

“The only authority of the Do-
minion Parliament to establish
courts is under B.N.A. Act 101,

spect to the administration of the
laws of Canada. Our law of divorce

and that power exists only in re-|

WESTERN GUARDI*N

—UOMPETENT Complete 1In-
surance Service. W. Boyd Beairsto.
Kensington.

—UNLOADING car
Tuesday and Wednesday.
MacCaull, Carleton, .

—LADIES’ SAMPLE DRESSES,
CIot.h and Statlon anon Coats,
ts, * Sweaters,

KING COLE

of coal
Ralph

COXFEE

Your Favourite Blend

is a law of only Provincial 1t
tion, and has its origin in a pre-
Confederation colonial statute. Iu
is therefore open to doubt whether
the Dominion could constitute a
court, or confer jurisdiction on an
existing court, for the purpose of
administering such a law. Although
unquestionably the Dominion may
torstitute courts, or confer juris-
diction on an existing Dominion
or Provincial courts, for purposes
ancillary to Dominion substantive
enactments, even if the Dominion
thereby trenches upon what would
ordinarily be the subject matter of
provincial legislation, I have not
been shown any authority for the
proposition that the Dominion can
create a court or confer jurisdic-
tion on an existing provincial
court., for the enforcement of a
slatute of colonial origin and mere-
ly province-wide application. If the
Duminion cannot, then on the
principle ‘that the powers
distributed hetween the Dominion
on the one hand and the Province
on the other hand cover the whole
area of self-government within the
whole area of Canada’, the power
of conferring jurisdiction must re-
side in the provincial legislature.”
“I would answer the question of
this Reference in the affirmative.”

group with Mrs.

ning was spent
games,

licious refreshments were
by the ladies in charge.—S.

Nylons, always the lowest prices,
M. L. Frank MacKenzie, Summer-
side.

—JOINT MEETING — A joint
meeting of the Evening Circle
and Young Ladies Guild of the
Summerside Presbyterian Church
was held on Monday evening ih
the Hall. Mrs. B. D. Coffin pre-
sided over the Worship Service
of the W.M.S. which opened with
the singing of a Christmas carol,
The Scripture lesson was read by
Miss Willene MacLean, followed
by a editation by Miss Con-
stance Enman and prayer by Mrs,
Mark Gaudet, Jr. After the sing-
ing of a hymn a short business
period was conducted by each
Henry Bishop
presiding over the Young Ladies'
Guild. The remainder of the eve-
in contests and
as  well as a humorous
reading by Mrs. J. S. Perry,

Wanted

AT OUR NEW PLANT
Thousands of Pounds
CHICKEN and FOWL,

Live or Dressed.
Paying Highest Market
Prices.
JENKINS BROS. LTD,
Summerside

which was much appreciated. De-
served

REC THEATRE

BORDEN

Pregents
“MY DREAM IS YOURS”
Color by Technicolor

CAMEQ THEATRE

KENSINGTON

ja. Causes from a single judge or-
dinary to such of the judges of the
Supreme Court as the Governor
General may from time to time
aspoint. A somewhat similar am-
endment was _made in New Brun-
swick in 1938.

The Chief Justice dwelt with the
objection of Mr. MacPhee that the
powers of the Council were quasi-
legislative following the then prac-
tice in England of divorce by priv-

Ti15-9:15.

Hits

Great Seal of the United Kingdom
The programme which  (he  hearing date at Westminster 13th
Schurmans School Parade wili December 1838, Her Maijesty grant-
feature for this week is a presen- j°d and declared that there should
| tation by the Ellerslie-Bideford |be thenceforth, within this Island.
I'school chorus of the beautiful|two distinct and separate coun-
' story of the Nativity and also the cils to be respectively called tae
i final - playoffs of the coveted |Leaislative Council and the Exec-
utive Council. The powers formerly
the Council of the TIs-
so far as respected the en-
actment of laws, were therebv

Wednesday and Thursday
The Real Korean Story!
hard at your heart!

“THE STEEL HELMET"
Starring Robert Hutton, Steve
Brodie, James Edwards.
Hats off to the toughest, rough-
est bunch of guys who ever called
themselves U. S. Infantry.

ILKSEY, England — (CP) - An
apartment in this Yorkshire {own
was offered rent free. The catch
is that it's on a hill' with no bus
service, and tenants are expected
to carry out domestic duties at a
nearby hostel.

NOTICE

ald, Frances Pillman. Starring Jack Carson, Doris

Day and Lee Bowman, with
Adolphe Menjou, Eve Arden,
and S. Z. Sakall,
Showing Tuesday and Wed-
nesday, Dec. 11th and 12th,
7:15 and 9:15 P.M.

CHRISTMAS CANDLE ..
you'll kindle her love for sure
with this be-ribboned
be-jewelled candle...

9oy

os Christmas itself ... with

its jewel-topped Perfumair

| Schurmans  Schooi Parade inter-
+scholastic silver and bronze quiz|vested in
shields. The programme will be‘ilnnd.
over CJRW at the hour of 7:30
December 14th.—S.

in either “Blue Grass” or
“My Love"

XX X X X

fragrance . .4

$3.50
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ENMAN DRUGCC.

P.M. Friday,

READY FOR WORST

{7nd all other nowers of the form-
er joint Council were thereby vest-
ed in the Executive Council.

{vested in the Legislative Council|R'€ act of Parliament, holding that

the Court of Divorce does not leg-
isiate but decides upon specifically
enacted and limited grounds.

In our endeavour for im-
provement at The Cameo
Theatre, we have, for. your

CAPITOL Summerside

*
x

entertainment installed a Plnymg Today (Wednesday) Only 7:15-9:15

new Sound System.
We ask for your future
patronage.
Thank you.
Manager of
The Cameo Theatre,
Kensington, P.E. I

The functions of the Court of
i Divorce were assumed by the new
Executive Council and that™ Court
sat intermittently until Confedera-
fion. The last recorded case before

“SERVICE TO THE SICK”

» We Deliver Mail Order De)”
Dial 2626

SUMMERSIDFE

x AMHERST, N. 8.—(CP)—A new Power of Legislature

piece of equipment here, a sal"
spreader, has been placed in oper-
ation with the purpose of keeping
streets free of ice and snow dur-|Confederation is apparently Capel
ing the winter months, Fed fmm|v Canel in 1864. Confederation
a truck, the spreader covers a ~nme in 1873 by an Order of Her

2 5 Majesty-i il .| dane in Board v. Board (1919) 428
width of 30 feet ,wajteheyBnNC;unicta<1&r7ov;i%d tfr?e D.LR. 13, presumably be vested

T lln .t addresses of the Senate. Hous» | i gjg_King‘s SourislotiJusticeyThe

Commons. Legislative
nnd Legislative Assembly,

— oAl grder e Ipiece of equipment here, a sali:Executive Council and that*Court! W O Sy e et e e e e e e e ..----...---.--‘

If no court were possessed of
siatutory power to administer the
substantive law of Divorce, juris-
diction would, according to th:
principle laid down by Lord Hal-

>
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THE STORY OF WHNAT NAPPENED
AT §:30 P. M. ALL OVER THE WORLSI ..,

MoOoX X X X X % ox X

et QOO EE I CICe g Council

provid- |

€L

R
N

TOP—BELTS + - &

BELTS -— Alligator pattern
belts with chrome buckles.

1.50 . 2.00

Steerhide belts with assort-

ed buckles. 2 .50

Price ........- oo

TOP—LEFT « s «

SHIRTS -- Fine broadcloth
shirts with his favorite col-
lar style. Button and French
cuffs, Prices range from

3.95 .. 6.95

Hundreds. of gifts for men, includlng Gloves, Hosiery, Braces, Sweaters,
— at popular prices,

TOP RIGHT—MUFFLERS «

MUFFLERS - Wool mufflers
in plain shades. Also large

assortment of silks in plains,
stripes and paisleys. Price
range from

3-50 to 5-95

LEFT - « «

TIES - - A large assortment
of flain, all-over patterns,
polka dots, paisleys, ete.

Price range from

1.00 .. 2.00

Jackets

LLMAT'

nm TOO BUSY TO SERVE YOU

RERSNNRNND:

A

CENTBR - « ¢

SPORT SHIRTS — In plalns
and patterns. Large choice

of colors. Price

2.98 .. 4.50

RIGHT « « =

JEWELLERY -~ Cuft links
and tie clasp sets, boxed.
~Price

2.50 .. 3.50

RN RN
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ling for the continuity of
l'and of the Legislature.

After Confederation

of Divorce until May 1946, Since
| that date, the Court has been
}lnlding regular sittines under the
chalrmanship of the Chief Justice,
{who has been acting as President
"nf the Court under deprting com-
“n isslons issued by the Lieutenant
Governor. The personnel of the
Court has continued to comprise
five members of His Majesty's Ex-
ecutive Council.
| The machinery of Confederation
. was anparently svch that both the
sibstantive law of divorce and tho
Court having furisdiction to ad-
 minister it continued the same as
| had previously been in force in
!the pre-Confederation Colony.
By the amending Act of 1949, the
. Provincial Legislature sought to
. confer concurrent jurisdiction in
| matrimonial causes upon the Su-
| pteme Court of the Province The
! auestion in issue on the Reference
is whether the Provincial Legisla-
| ture can validly pass such enact-
i ments,
i It is admitted by both sides that
| lezislation concerning the substan-
tive law of divorce is exclusively
vithin the jurisdiction of the
| Parliament of Canada. It is also
| rdmitted that the Dominion Par-
| Jiament has nower to set up counrts
. for the administration of any div-
! orce legislation which it may pass,
or confer such jurisdiction on ex-
| isting Provincial Courts. But the
{ Dominion has not passed any sub-
| stantive divorce law applicable
here (with the single exception of
the Divorce Jurisdiction Act of
1930), nor has the Dominion pass-
ed anv enactment regarding the
Jarisdiction of the Provincial, or
| other, Courts to administer divorce
laws.
Legislative Powers

| Going at length into the case law
;on the subject of legislative pow-
e's, the Chief Justice noted that
the decisions of the British Colum-
bia and Manitoba courts respect-
ively on the question of the power
of .the Provinclal Legislatures to
cenfer apoellate  jurisdiction in
nuitrimonial causes - would apply
equally to the conferring of a geén-
eral Jjurisdictfon to heaF matrim-
onial causes in the first Instance.

There is, of course, one distinc-
tion to be drawn between the sit-
uation In British Columbia and
that in Manitoba, namely that the
substantive law of divorce in Man-
itoba was Introduced by Dominion
enactment  after Confederation
whereas the British Columbia sub-
stantive lJaw (as our own) was a
continuation of the law prevalling

wien- British Columbia  joined
Confederation.

BIG RAILWAYS
Australia has a total of 27,076
miles of government or state rall-
ways.

OWBRIDGE S

T ON C

COUGHS - COLDS

Courts |

From the time of Confederation,
there were no sessions of the Court |

$42.00 to $49.50—Clearing

black. Reg. $5.95—Special

$65.00—Clearing

MILLAR’S STORE

KENSINGTON P.E.I.

One Week Of Specials & Clearance Lines _
DEC. 12th. to DEC. 19th.

Ladies’ Winter COATS—Sizes 1114

Ladies’ HANDBAGS—Colors grey, wine, navy, brown,

209%, Discount on all Ladies’ and Children's Sweaters
Penguin Sock YARN—4 oz. skein
Quilt PATCHES, 1 1lb. $1.20, or 2 lbs. .............. $2.30
2 Only—Men's SUITS—Sizes 38 and 40.

209, Discount on all Men's Station Wagon Coats, Park-
as and Jackets. ;
209, Discount on all Boys’ Parkas and Jackets.
2 Only—Men's Sheepskm Lined COATS—Sizes 3$§1 éxnﬂ

to 19%.

Reg.
$35.00

15

95¢

Regular
$40.00

38—Special -

SKATES—CIearmg

Boys' sizes 5—Clearing .

and Christmas Decorations
out.

Panties, Head Squares and
dren’s Wool Gloves; Men's

Assortment of Women's Leather FLIGHT BOOTS—
Sizes 6, 7, 8. Reg. $10.50 and $12.50—Clearing at $8.50

Women's sizes 3, 4, 5—Clearing
Men's Sizes 6, 11—Clearing

Youths' Sizes 11, 12, 13—é-learing
Misses’ Sizes 12, 13, 1—Clearing
Special Discount on all Toys, Christmas. Cards

NOW IN STOCK FOR CHRISTMAS GIFTS
Ladies’ Nylon Hose, Slips, Nightgowns, Pyjamas,

Arm Bands, Garters, Gloves,
Men's and Women'’s Flight Boots.

—ALSO—

. FOOTWEAR—For All The Family.
Prices Right for the Quality.

MILLAR’S STORE

KENSINGTON P.E.l.

at Reduced Priceq

. $1.95
$5.95
$6.95

as we are clearing them

Blouses; Ladies’ and Chil-
Ties, Socks, Belts, Braces,
eaters, Caps & Hats;

°
3

bice
an M=@-M picture! ya” ”eﬂﬁu
JAMES WHITMORE - NANCY DAVIS

Wit by CHARLES SCHNEE o Sogpentad by 0 sty by GEORGE SUMNER ALBCE

wowio by WILLIAM A WELLMAN - s o DORE SCHARY

A METRO . GOLOWYN. MAYER PICTURE
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ALSO LATEST NEWS OF THE DAY
————

PLAYING THURSDAY ONLY
“THE MAGNIFICENT YANKEE"
With Louis Calhern

R R R R R

Today ..
Thursday .

REGENT

THE AlR FORCE
| SECRET STORY.

that's never been told hefore!

caniny

' OPEN DAILY

(Including Saturdays)
9:00 am, to 5:00 pm.
Also Tuesday Evenings
7:00 pm. to 9:00 p.m.

ENLIST TODAY — ROYAL CANADIAN AIR FORCE

R.C.A.F RECRUITING UNIT

Now Louted In The
JOURNAL BUILDING

\ ' SUMMERSIDE, P. E. L
' Phone 3223




