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£400 from the public funds to defray the expences of the
Volunteers was then read.
~ Hon. Col. SWABEY—I do not sae how the Adjutant Genera}
i3 1o be satisfactorily paid. 1 think this has been overlooked.
He will hava to inspect the different Compauies, inspect the
Arms, and perform various other duties. | am, therefore, of
opnicn that £25 would not pay his expences. He should
eertainly receive sowe remuneration ; and [ ds not think it
should be taken out of the £400; but if I had the assurance
that he would be paid out of the £400, I would not objeet teir.
ton. Mr. PALMER—The £400 is intended to cover the
the whole expense of the Volunteer forces—allowance to the
Adjuant General included. [ take it for granted that (he
Question has been discuseed in the otror House, and it will be
little use for us to contend for mor», slithough we can express
our opinions respecting the ealary of any public officer. The
Acjutant General had an allowance of £30 last year for his
services as Inspector General of the forces ; and I take it for
granted that he will receive the same this year. | understand
that the £25 are not included in the £400 ; but the £30 sre.

Hon. Col. SWABEY—I suppose the Government is to decide
|on the manner in which it 1s to be expended, and | hope they
| will take his case into consideration.
| Hon. Mr. BAGNALL~—I do not eonsider tho sum voted tos
IIM” i but when we look at the state of our finances—when we
| look at a debt of £62,000 on the Colony, which is annuelly in-
'creasing, and when there is no additional tax proposed to rase
| the sum to be expended in support of the Volunteere, 1 think
|there are some grounds to object to this clause. It is wise 10
| consider how money is to be raised before it is expended. The

Volurteers wil probably be doubled in numbers pext yoor,
|(Hoo. the Presideut—Hear,) and I think it weuld be wise for
| this House 10 suggest some way of rawing the sum required.
| Hon. the PRESIDENT —If ‘my hon. lglend was & men.ber
of the House of Assembly he might propose a tax for raising
funds ; but here we must content ourselves with considering
| the c'ause as it is. If it were £500, I do not think it would
be too much. The eervice is recognised in Britain and in all
the neig ibouring Colonies ; and, considering the way in which
we are situated, I think we should have some force to resist a
foe which might sssail us. It is true we bave lived in peace
i hitherto ; but [ can see clouds rising in the distance. We de
{not know how soon the Emperor of France msy declare war
|azainst Britain ; ueither do we know the result of the trouble
in the United States; and it would be very unpleasant to have
Privateers comiig into our harbour without any force to resist
them. I believe our Volunteers would do their duty on the
field of battle; and I am sorry that the grant was not £500.
Clause agreed to. House resumed.

Hon. Col: SWABEY moved that the House reselve itself
{into a Comm ttee of the whole on a B.!l to amend the Acts re~
|fating to Judgments entered on Record in the Supreme Cou. t
of Judicature.

Hon. Mr. PALMER in rieing to sezond the the motion, said
~1 huve heard since he Bill came up that it is merely intend-
ed to provide a remedy for a want which has long been felt
here, that is, where Judgment has been transferred, for
instance, if a person has conlessed judgment for a debswhich
afficts his real estate, the judgment would attach to the estate
during the lifetime of the man who gave it ; but if he sold the
land und then should happen to die before the judgment was
prd off, the case wouid be very different ; because the execu-
tors could only sell such property ag came into their hands or
power, and the Plainiiff could not take out an execution against
the property, in consequence of the transfer made in the man’e
lifetime. The only remedy would be a suit in the Court of
Chancery, which is a elow and expensive process. The object
of this Bill is 1o remedy this evil.

Hon. the PRESIDENT —The prineipal objeet of this Bill is
to enabls a party 10 reeeive judgment egrinst property which a
man may have conveyed away, placing him on the same tooting
as if the man sull held the property in his own hands. A
lawyer once mtroduced a B 1l in the House of Commone to save

I do not see what it has to do with the Re-{ ¢XPO8e, and it was looked upon with suspicion ; but I believe

that Jawyers in this Colony endeavour to save their clients as
much expense as possible.

Hon. Dr. JOHNSON—Can a man whose property is under
Jjudgmont convey that property ?

Hon. the PRESIDENT—Yes, subject to the judgment.

Tne House then went into Commities on the said Bill. Hen.
Col. Swabey in the Chair.

Firet eight clauses agreed to without any discussion. On
the Oth being read—

Hon. Mr. PALMER—At present your Honos are aware
that, although judgment is obtaiped agninst freehold estate, it
cannot be sold under two yesrs, nor leasehold under one year;
that i quite right, and this Bill does not propose tc alter it ; bus
there ure many cases where parties wish 10 borrow money, and
would give a jndgment on real estate in gecority ; but it will
not be received on account of the length of 1ime that must ex-
pire befure it can be sold. 1 move that the following be added
as an additional clavse : —

“ Any party executing & Warrant of Attorney, on which
jodgment 18 proposed to be or can be entered, niay, if he thinke
fit, 1n the deteasunce to the Warrant of Attorney, dispenee with
the two years notice or advertisement of sale in the case of
freeho!d esiates, or the ene year’s notice or advert sement of
sale in case of leasehold estates, as is now by law prescribed,
and hmit the time notified or advertised in either case to any
lesser period, not less however than six months ; and any lande,
or tenements whether leasehold or freehold, taken in execution
under any such judgment entered on any such Warrant of
Attorney, &8 1n tnis section mentioned, shall and may be sold
after notice or advertisement of sale shail bave beon given for
the length of time epecified in such Warrant of Attorney.”’

Hon. Mr. HUTCHINSON—That may do very well if a
person knows what he is about; but I fear that same persons
will be taken in by it.

Hon. the PRESIDENT—In any other country leasehold in
considered personal property, and may be sold in five days.
As it is now, parties are not wiiling to lend money. I think

that if a man lends money, and it is not paid at the specified
time, payment should be enforced, because & man may have
made 1mportant engagements which be cannot fuifil, becaure
the man whom he has jent his money has not fulfilled his. As
it is now he may be kept out of his money for two yea 8.

Hon. Dr. JOHNSON—I am obliged to their Hoiors the
lawyers for staling the case before us. The clause sppears 10
be necessary, and | think it will be beneficial to both partics.

Hon. Mr. SIMPSON—Tlhus clause, I understand, is only 10
affect parties who enter into judgment voluntanly, and as i
think i1t will be an advantage | will support ir.

The question of concurrence was then put thereon and the
House divided :—

Cosrenrs.—Hon. the Preeident, [Tons. Messre. Palmer,
Johnson. Anderson, Ramsay, Simpson and Bagnall—7.

Nox~-Coxtent.—Hon. M’r. Huichinson.

Hon. Mr. PALMER—I intend to propose snother clavse.
Your Honors are aware that by the rules of law judgment

|entered up is not binding upon leasehold estates ss it is on

freehold ; a man may have leasehold estate to the va'ue of £200,
and freeliold only to the value of £50, and judgment would be

binding on the freehold, but not on the leaseho!d. In this

| country the greatest number of the leases are for 999 yenrsi—

they are almost as valuable as freehold, snd I think jodgment
should be binding upon them as woll as upon freehold, whers
the debtor chooses to consent. [ move that the following be

i« Leasehold estatcs and interests in lands shall also be bound
by judgments entered of Record in Her Msjesty’s Supreme
Court of Judicature, in the same way and manner, and to tie
same extent as frechold and other estates ard interests therein
are hound or affecicd thereby, under the provisions of the Act
pssed in. the twelfth year of the reign of Her present Majesty,
|cap. 2, or other Acts relating #0 judgzments in the Supreme
Cuurt, in all cases where the deleasance to the W-rylnt of
Attorney on which any such judgment shall be entered, it shail
be declared by the party dependent who executes the same,
that it is his ntention and desire that his leasehold proper'y
shall be bound by the judgment, and such leasehold esiates and
interests shall, when aferwards taken in execution, be levied
upon, advertised and sold, as now by law required and pointed
| out respecting leasehold estates. The party Plaiot.ff or his
| Attorney shall, where the judgment is intended to bind lease-
' hold estates under the provisions of the last preceding section,
ideliver to the Prothonotary with the Warrant of Atlorney a
|note in writing, notifying him thereof ; and the Prothonotary
shall, on entering up the judgment, snd noting up the same in
‘the Index Books, make a minute or note opposite the same,
showing that it 1s intended to bind leasehold estates thereby on
agreement.”’ e 3

Hon. the PRESIDENT, in rising to second the motion, ob-
served, that it was a similar provis:on 1o that which may be
made in 8 mortgage, Ina n;:rtg:!c s person vol Jntarily binde

imself, and his estate may be sold.
o, Dr. JOHNSON—Do 1 understand that o lessehold
! estate cansol be sold under a mortgage )
e.Hon. the PRESIDENT—Thnis u‘noi:d‘mm which does nog

d leasehold estates ; 8 mortgage "

b""rhli- amendment was a d to. Division the same ss ca
the preceding clause. The [ouse was tien resumed,
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