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In this Centennial year tie
question naturally arises; What
ificant changes have taken
place.in the laws of Prince Ed-
since the meeting |

Fathers of Confederation |

wargd,
¥ of ti
n 1864°

The. answer to this question|
Becegsitates rief
view, of the constitutional
fory 'of The Island prior to 1
| Formerly inhabited by the Mic-
! lllcvldle Indians, and known
il by them as “Abegweit”, it was|
flaiged.for the French crown
by Jacques Cartier when he
landed here in 1534, Under its
few name of Saint Jean, it re-|
mained a_French colony (with
the: "exception of a short period

¥ | other topics which were nl( -

3

o

HON. THANE
‘A. CMAPBELL

frofn 1745 to 1748) until 1758, In
1763 by tiie Peace of Paris it
was formally ceded to England.
From that date until 1769 The
Tsland was a part of the colony
o! Nova Scotia. In 1769 it was
anted a separate legislature,
Bt the fist stattes were pas-
sed i . The name of the
| calony B vanged from Saint
Jnhn lo Prince Edward Island

ﬂ:ererare accepted gen- | Juri

I

erl“y that the laws of Prince
Edward Island up to 1864 were

compounded of the following el-
ements: - (1) The unwritten
laws of England as they stood
atf 1763, subject to modification
by subsequent valid legislation
of ithe colony. These unwritten
lays comprised in turn (a) the
eriminal law; (b) the common
law in civil matters; (c) equity,
oria benefic e nt gloss on the
stfictness of the common law,
administered by the Courts of

lish statutes passed up
h had a_general or
| specific bearing on life and con-
ditions prevailing here. (3) (In
theory) laws relating to The Ts-
lahd passed by the Legislature
ofi Nova Scotia between 1763
and 1769. (No such statutes
have been brought to my atten-
tian.) (4) Statutes, on civil or
criminal law, passed by the
| Thgisiaturo of Prince Edward
{ Tsland since 1769 (or, in prac-
tice, since the meeting of the
Lécislature in 1773
‘Such_statutes could reverse
OE modify the existing state of
“e law, but until the granting of
rosponsible. government in 1851
tiey were liable to be disallow-
ed by the Governor or by the
Home Government

BNA. ACT
KBuch was the content of our
The most important

epanu m the laws of Prink Ed-
ward Tsland in the past hundred
years occurred on Ist July 1873,

when The Island became a pro- | f

ce of Canada under the con-
sfitutional terms settled by
&e Bntlsh North America Act

of 1

T)\e resulllnl changes In our
laws may be outlined as fol-
laws: - (1) The basic features
our constitution passed into
fritten law, as enacted by the
¢ N. A. Act. That Act, com-
fned with Her Majesty’s Order
26th June 1873 admitting this
land as a province of Canada,
tovided that the constituti on
each of the Maritime Provin-
should remain as at the

Dominion and Prot e been passed

gislation previ

and welfare,

Ject to the last mentior
subjects

are|ciple, the rigat to legi

na.
tutes. | ture in the province. On such| ministration of
ion where | topics  very

(4) The Island Tetained, sub-|and personal property.
s, education, highway

te on| fic, liquor control, solemnization
of marriage, care of children,
! justice, and pro-|

numerous _acts | vincial and municipal constitu-

the Pro-|
wers conflict, the Dosinion 1&.| vineal l.qmnzure and our
laws on such subjects as

, sale

real
of
traf-

tions have been in

large the

sure reduced to written statut- Ael, Which have coiverted . ouF | 181 Legislature
simple. colonial constitution 1nto| served 108 provincial - jurisdict-

» compiex provineial and fed-

marize, — our laws of er-l system.

utlined th em

ory form.

SUMMARY
To sumi

1864, as I have o

mvhlmuulh B.N.A.| By the statutes of e Provine-
in matters ‘re-

Yet, in spite of the vo!nmlnm
of| statutes passed by bot

the Criminal Code th Domin-|
above, Mave been substantially ClnldJ and other va.llﬂ hﬁll. Iml and Provincial Mﬂllltur- England,
ommon

modified in the p:
R H L

t hundred uonomunrnmm
s appropriate nglm

(Olin

remain a ‘e
vince.

we
(3) hw" Proy cisions.

int
many centuries of Judieial o3,

LAWS OF PRINGE EDWARD ISLAND 1864- 1964

By Hon. Thane A. Campbell, Chief Justice

time of Union, but conferred on|of topics such as_agriculture,
each province of Canada the| education Ou
power to amend its constitution|laws on such
to the office of L i e u-| therefore a combination of Do-| matters of a local or

inion and Provincial s

In any field of legisl

by

ONE ASSEMBLY
The most noticeable indi
ual changes in our provinelal
constitut ion occurred (a) in
189, when the Legislative Cou-
neil and Legislative Assembly
were "aboligaed by provincl a1
statute and replaced by a single
Legislative Assembly of 30
members, hall of whom were t to
elected by pro
it on s gemeral tranchise
| basis; and (b) in 1922, when
wom.en were admit(ed to vote on
ame basis
) The Taland lost its powers
to pass statutes on Criminal
| Law, as well as on a number ot

passed a !me number of stat-
tutes on such topics as postal
services, defence, fisheries,
currency, banking, bills of ex-
change and promissory notes, |
bankruptcy, etc., under the po-
wers conferred by section 91.
And_those statutes
come 1aw on this Island in com-
th the other provinces.
{b) One topic under the. exclu-
sive jurisdiction of tie Parlia-
ment_of cannd- is marriage
and divorce. Dominion has
passed very ume lﬂlslltim: o
the subject of divorce
Jaw etetore continues whulln-
tially the same as that enacted
by a colonial statute of 1835
passed in the reign of William
. Under that statute _the
Court of Divorce for The Tsland
was His Majesty’s Council, and
up to 1949 the Executive Coun-
cil sat as a court to hear divor-
ce ucuom
Tn that year, however, the
Provintial Legislature, acting
under its authority to regulate
the administration of justice
and to organize provincial
courts, conferred a concurrent
urisdiction on the Supreme
Court of the Province. Since thén
all divorce proceedings have |
‘een in t1e Supreme Court, and |
the Executive Council has pm-\
perly been relieved of an oner- |
ous judicial function. |
(c) After Confederation the
minal law continu-
and

all the other provinces of Can-
ada except insofar as it was
modified by Dominion_Statute.
Our criminal law was largely |
unwritten un til st July 1893, |
when there came into force a |
Canadian statute passed in the |
preceding year and known as |
the Criminal Code, whereby a |
great deal of the criminal hw‘

cularly with reference to dehm-
tion of offences, provisions for
punishment and regulation of |
procedure,

|
|
CRIMINAL CODE

The Criminal Code of 1892 was
siblected o very Jurserocs
amendments, and to
eral revisloas o consolidaions
(1908, 1927, l9621 On 1st April,
1955 l! was laced by the
present Criminal Code, | which
made various changes, conden-
sations and re - arrangements
in the previous Code, and which
(with lubnqnent annual amen-
dments) is now applicable in
this province, as well as in the
rest of Canada.

Unlike its predec the
new Code is an exl\llllllve cata-
logue of Canadian criminal of-
therefore no longer
have any eriminal o«e-neu o
common law, or by
fetecation” asuin. olier og-
lish or colonlll In spite, how:
ever, of the i
tion of our eﬂmlml law,  much
of its basic jurisprudenc
25 the princlples of Mabily and
defence, remains unwritten and
is still Zoverned by the common
law of England.

(3 By the BN.A. Act, and
subsequent amendments, the
Province and the Dnmlnlon
have acquired concurrent pow-
ers of legislation on_a number
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WITH

ELEGTRICITY

First power plant pictured at right was
a steam driven turbine plant with a
500 Kilowatt capacity, 175 Ibs. steam

pressure. Pictured is plant of 1926,

With A Modern Efficient Plant

Shown at left is present plant generat-
ing total capacity of 55,000 kilowatts.
New centralized control system recent-
ly installed enables one operator to
control-and adjust normal output of

plant.




