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273 THE EXAMINER.
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A (P APHAT 'their not having mingled in the exciting scenes insepa-

[Having doubied our macet this week, we are ena-|
o

rable from popular assemblies, and being free from the

ocal interests and prejudices he had alluded t8, they

were enabied to do so with that calmness and dispassion

bled to gtve some space to the Reports of Proceedings|so essentially necessary in the enacting of laws, which
o

in the Legislature. We have an immense mass of MSS.|
in our Drawer, furnished by the Reporters of the two

Branches ; and, from time to time, we shall select from
these such portions as are likely to prove generally in-
teresting to our readers. We recommend to their peru-
zal the following brief but instructive Debate, now pub-
lished for the first time. The principle of paying mem-
bers of the Legislative Council is very ably discussed,
and shown to be wholly untenable. The sentiments
expressed by the several speakers will find, we have no
doubt, a ready response in the breasts of all who de-
sire to see the Legisldtive Council filled by men of in-
dependent and liberal minds, no matter whether they
reside in Charlottetown or not.

We shall insert in our next No. a part of the Debate

which took place in the House of Assembly, on the re-

“solution providing an increaseto the Salary ofthe Liew:
Governor.]

Legislative Council.
28th APRIL, 1843.
PAY TO LEGISLATIVE COUNCILLORS.

House in Committee on the Appropriation Bill.—The
‘clause providing Pay for Legislative Councillors being

‘had so powerful a tendency either to advance or retard
the prosperity of'a country. Such, atall events, he con-
sidered to be the duty of Legislative Councillors; and
he, for one, would never consent to place that branch of
the Legislature in dependance on the other; but if they
received pay, there was not a doubt they would soon
become merely the echo of the House of Assembly.
All would go on smoothly so long as they were sub-
servient to its wishes—so long as they were good boys
and did what it wanted, but no longer. Such would
/inevitably be the result if pay were accepted by mem-
‘bers of that board. A Bill had been sent up to them for
that very purpose ; to the honor, however, of the Council,
be it said, not a single member would—he had almost
said, contaminate his fingers by touching it ; but no
member would take it up or advocate it—so far from this
every one seemed to be ashamed of and repudiated it.
That Bill could only affect one of their number ;and he
would, indeed, form a very unjust estimate of that gen-
tleman’s character, whom he had known long and well,
l1f he would accept of any interest or benefit that might
‘have been intended for him by it. And even atthe
irisk of periling this Bill (the Appropriation), and none
' would more than himself deplore an event so truly em-
'barrassing, he would not consent to it nor to the passing
of the Legislative Council Pay Bill, nor anything at all
[that is either analogous to, or that may belong to it.
'He knew that in the other end of the building there was
a party which habitually arraigned their honors, 'in
‘terms he would not condescend to describe, and if they
‘consulted only their own respeet, it might be as well,

read— ‘perhaps, not to notice it. The movement of a straw

The Hon. Mr. Swubeysaid. The item now under the
consideration of their honors was not only a novel one,
but one which, if passed, would deservedly bring this
branch of the Legislature into disrepute. 1t was not to
be forgotten that the same subject had ‘been discussed

/indicates the direction of the wind, and that Bill might
‘be considered as indicating the commencement of a
'system of intimidation, which he equally detested and
|despised. It would seem that they judged the moral
principle and courage of the Council by the standard

_ : 'y appli selves; m this re
by the Legislature of Nova Scotia some two or three‘mt." » .1"]),p ]]l (f\d - }hemq llves i d]“ x.mt'u;r,mt:oso
years ago, and even petitioned for; but fortunately for/ [}m.uu,],,d; 4 pterly?lpi rogs. ,m ;mdye Ot,xser,’lé?.?qvq sepa-
the credit of the Colonies, that extraordinary, and in hig{ OEPLPRE. M4 Sy SRS YEEY Scapeng “ind the

estimation, mean attempt, fell to the ground, not having |

rate branch of the Legislature, they would find they

4 ‘ : Zlwere or stuff I ave n-credi
found that favour with the Tmperial Government which » c ¢ e W€ Gaymer sl than thiey geve Ciek il

‘it expected it would, and without which it ecould not
bacome law. This might yetbe seen by a reference to!

for, and that they had reckoned without their host.—He
woved that the Grant be disagreed to.

the Despatch which the then Secretary for the Colonies, | The Hoo. Mr. Holl, in seconding the mation, begged

- s leave i s’ ¢ ] Despatch |
Lord Stanley, transmitted to Lord Falkland on the sub-! l‘?mgh t(;,:(;a-:'stt };,?‘:nho:ﬁ;:ie(‘lutsm:r):] lxgh;?l? had I};"eﬁ;‘
ject. ‘But he hoved their honors stood in no need of| J o ’ <

ol . ' itted by anley, then at the head of the
*h . itransmitted by Lord Stan ey, tthe | oftl .
05 cuetior aids to admonish and urge them to serve Colonial Department, to the Governor of Nova Scotia, so happened that that gentleman, so farfrom advocating

their country as they had undertaken to do when they
accepted their situations, without fee or reward—he
knew, er he was never more mistaken, they wonlid dis-

in August, 1845. (Here Mr. H. read the Despatch, as/|

far as 1t related te this subject):

. ¢ WING STREET 20t! o 9'
‘charge the duties of their highly honourable office in-| Posessse Syaxey, S0 Angs WS,

dependently,and spurn the very name of pay ; for he who

My ‘Lorp;

I
~ould deliberately take his place at that Board, ; q | ‘Ihave laid before the Queen the Address to Her Majesty,
% ¥ s lniu-

enced by sich mercenary motives, was—hLe had no/

despatch of the 19th of June last, No. 323.

hesitation in stating it—altogether unworthy of a seat at| * In detiberating on the advice which it has been mv <duty to b s :
it; and if the principle of pay were OHCeyadmitt(_:d’ it | tender to the Queen on this occasion, Her Majesty’s conf.dental | Was Mr. Green, too. Now, from the published corres-

would, withoy‘t a_doubt, deprive their branch of the |
Legislature of its independence. Tt had been asserted |

elsewhere, because the members of the House of As-|

servants have observed, with-much regret, how serious are thv;
difficulties which oppose the entrance into the Legislative |
Council of Nova Scotia of those inhabitants of the Province who |
are the best qualified by their education, their fortune and their|

e —
would consent thus to barter his independenge,
He thought the House of Assembly had taken ap extra.
ordinary course in interfering with this branch of
Legislature in this matter. [t was to be observeq that
the sum voted in the Appropriation Bill, applied only 1o
one member of the Council, but he would expressa h
that the day was yet distant when an individual member
of the Board would consent to be singled out as ay ob-
Ject for the charitable consideration of the other branch
of the Legislature. [t was obvions that such wag the
light in which the subject had been viewed in the pre-
sent instance by their honors, as the Bill had not been
taken up by one of the Council since its arrival from the
House of Assembly, but had, in fact, been allowed to
die a natural death. The subject ought not to have
origirated in that quarter. It would be time enough for
an exhibition of its liberality outof the public
when their honors sought remuneration for their services,
and not before. If ever the subject be mooted at all,
if ever in the altered circumstances of the country, i
might be deemed advisable to abanden the course pyr.
sued by preceding Legislative Councillors, it should
emanate from the Imperial Government, and be based
on permanency alone, and not depend on the fluctuati
opinion or caprice of the popular branch of the Legisla.
ture. It was his opinion, however, that members of the
Legislative Council should not be paid ; and he thought
the reasoning of the Despatch perfectly conclusive on
the subject. In the case referred to in the Document
he held in his hand, the Legislative Council of Nova
Scotia had itself petitioned for pay, but the Imperial
Government had very properly deelined to accede to it,
even with the concurrence of the House of Jssembly. No-
thing could be more explicit than the views entertained
by the Government, sufficiently so he would hope to set
the question at rest as far as their honors were concern-
ed. It wisely thought that to assign them salaries would
be to diminish their independence. Besides, they should
bear in mind their honors were the mominees of the
Crown—not of the people; and in order that their
actions should be above even the imputation of merce-

\nary motives, they should tenaciously sdhere to that

position which enabled them to decide on all matters
brought under their consideration without fear, favor,or
affection.

‘The Hon. Mr. Swabey. He believed that arguments
bad been urged, both in the House of Assembly and
elsewhere, with regard to the difficulty of getting
members from the different parts of the country to sit in

the Council. He would particularise a few cases of
centlemen, whose names had been brought before the
publie, and who had once held seats at that Board.
There was his Jate friend, Mr. Peter McNutt. Now, it

the propriety of Ceuncillors being remunerated for their

'services, he actually protested against members of the

House of Assembly receiving pay. It had also been
alleged that Mr. Warburton had declined a seat from

ithe expenses he would be subjected to; but this he
from the Legislative Council of Nova Scotia, enclosed in your!

knew was not the fact,for that hon. gentleman had denied
it in the public prints, and that was sufficient. There

pondence of this gentleman, it was perfectly clear that
he refused to'sit, not onaccount of his not being paid, but
on account of his being called upon to pay for his Man-

A , | S '3 1 ~ » E 4
sembly ‘took pay, that Legislative Councillors had as rank, to oceupy a station at once so arduous and so honorable. |dnmu;~, and by the bold *‘mn"l he - ell asthe Illon ?)h
We should regard the general and settled reluctance of lhnseiHCnS:eY then made, tht‘y had exzonerated all other

goed 2 right to do so, and might, with equal propriety |
accept of it; but this was quite a fallacy, for there was
20 analogy whatever between the two Houses, A reason |
had been 2ssigned for a departure, in this Island, from |
the peneral rule; 4t was this, that unless Members from

not afford to remain for a month or two in Charlottetown |
at their own charges, and that thereby the Council was |

un:us:‘.y deprived of country members. Now, this s|vernment, constitute the first and meost essential element of all| » : . :
- y ; this was o ta Councillor never once entered into his mind, nor did
‘ Her Majesty’s Government have adverted, anxiously, to|

more a specious than a correct argument. He did not |
believe that the pecuniary consideration adverted to,|
was the principal difficulty—a fitness for the office he|
magined was the chief one. No doubt it was very |

.esirableto have members from all parts of the country ;|

‘but the remedy at present sought, instead of"conferrino | *f e .l“’tfisi‘“"e (f't"“"C“tlSho“!"ebf remunerated .‘l}?’ their ser-
. > S {vices 1n a apac on the sam erms as -] ar reix -
pting a system so lm-EﬂghSh i, 1at capacity 1 ns as a similiar remune

a‘benefit, by their ado
Derniclous in its ver l

country consequences tenfold more disastrous and in-

convenient than any they had ever yet experienced ,ipnsed on the members of the Legislative Cotncil well merit

out, in fact, practicaily no inconveniences had resulted
‘rom the system now in operation. The Legislative!
Councillors were not-sent there s the members of the
ther House were, to represent the local opinions and
wants of particular districts, ‘Were their honors to!
=1Ppose-so, or act on' that supposition, they would place
“themselves in a'very false position. Phe duties assion-
ed them by ‘the constitution were dissimilar. Each
“‘ndividual member of the lower House is presumed to
80w and to carry out the views of his constituency, so
n'this way the whole 6{'a country may be said fo be
‘represenied. ‘It Imposes, however, ‘on each individual
‘member the mecessity 6 his devoting the whole of Lis
“time ‘and talent for the advancement of the particular
‘Jocality he site'ior. ‘His sphere, therefore, although he
thad a “voice m't_he'CGuncils of his country, was?‘ toa
‘certany extent, circumscribed :—the duty of Legislative
‘Uounciilors was of a ‘somewhat different’ kind ;- it was
‘.nere’ their's, he imagined, to roview: the differant “and
"ot eniirequently ‘conflicting views ‘and opinions 6f the
s.evergl members of the: lower Honse, anid thewto decide

Y essence, it would entail on the|It is most remote from the design of the Ministers of the |

s . v |
gentlemen to assume such duties as ore of the most serious |
evils with which society would be visited. in that part of Her|

Majesty’s Deminions. However censiderable, and ]m\\(,\er‘(”een still claimed the right of being a member of the

Just, might be the apologies for declining a service required

Councillors from paying sucha tax for gratuitously de-
voting their time to the service of their country. Mr.

only by the consciousness and by the honor of contributing sol Board, and he, by no means, felt clear t{'at h;[ w(;s "OI:‘
wre Country were paid for their attendance, they could (5 %0 the general welfare, it is scarcely possible but that| He would now come to the case of Mr. McGowas.

such an example. from so high a quarter, should seriously im-
pair, throughout the Province at large, the public spirit and the
self-forgetfulness which, in Nova Scotia, as in every free Go-

public prosperity.
every suggestion 6
ly, by an individual member of it, or by your Lerdship, for
averting. or for diminishing, so great a disaster.
‘ The first proposal made with that view—is that the members |
i

ration is granted to the members of the House of Assembly,
Crown to entertain, or to suggest a doubt that the duties im-

such a pecuniary acknowdedgment, but we must venture to
doubt whether their acceptance of it, even if it were offered,
would be judicious. The members of the Assembly are elect.
ed by the people, and may, | doubt rot, withoutany'élspnmze-
ment to their position, receive from their constituests a direct
pecuniary reward for the servicesthey are so chosen to render.
It is otherwise with the members of the Legislative Council.
They are the nominees of the Crown. Their high and delicate
duty is to arbitrate between the opposite tendencies of the
Monarchical and the Democratic branches of the Constitation,
and when necessary, to control and to harmonize' both. To
become pensioners, either of the Crown or of the People,would
be to extract materially from their qualifications for the un-
cempromising discharge of this important trust,

‘ Oer great solicitude is to secure to the Legislative C ouncil
the weight so justly due to their suffrages on the measures of
the Local Legislature. We conceive that the absolute inde-
pendence oftheir position is ‘mainly condueive to that end. and
that to assign salaries to them would be to diminish that inde-/
pendence, and consequently woukd be unwise and gmpolitic.’

No arguments- of their  honors: could place the subject
in @ clearer tight. 'For his part, he wounld consider that

if he acquiesced i the present Grant, he would be in-
strumental in dealing the deadliest blow that could be

wiv Ksemt,aid bhis) fronyshgmosition iher ecoypied) ﬁ-ouﬁ

With respect to that gentleman, it not misinformed, for
he did not in his case, as in the others, speak from his
own knowledge, he believed that such a thing as pay to

the expense of staying in town, in any degree influence

ered by the Legislative Council collective- 'im, or operate as a difficulty. He did not believe that

it was true. So that the plea of expense, and that was
the only one, was not established by evidence.
The Hou. Mr. Hensley. The proceedings relative to
this matter have an unusual and peculiar character.
First, there was sent up to their honors a Bill to pay all
Legislative Councillors residine at a greater distance
than 20 miles from Charlottetown. This Bill their
honors permitted to remain unnoticed and untouche«;
upon theirtable, thereby exhibiting an almost ungratefu!
indifference to the spontaneous and unsolicited interest
which some of the members of the House of Assembly
thought proper to bestow upon their pecuniary concerns.
They had now before them an appropriation of £30 for
the object contemplated by that Bill; intended, 1o
doubt, by a friendly coercion, to induce their honors to
accept that bounty. Their honers would observe the
singularity of that appropriation—that it was cqnﬁned
to such of their honors as might reside at the distance
of 20 miles. The difficulties and inconvenience of
attending to their legislative duties was to be meted out,
measured and recompensed, so soon as they passed the
imaginary line which separated the cogclusion of the
twenticth mile from the commencement of the twenty
first. Perhaps, in some future session, 178 miles might
put i 'its claim to some consideration, or even further,
that 19 miles might not be entirely excluded; inshort.
he saw o reason (if such a principle were at ali ad-‘.
mitted) that ‘there should not be -established a sort of

mflicted on the ‘Constitution of the Council, and he|stiding scale, apportioning’ to ea¢h of their honors suée.
trasted that therewas.ndt i caomber: of that1Board avhe a remuneration  from the  over Aoz Treasuyy of (e




