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‘“Sanitas 7’ Disinfecting Fluid, Condy’

ALSO

s Fluid, Chloride of Lime, Insect Pow-
Fly Paper, etc., etc., at

A. S. JOHNSON’'S DRUG STORE,

Ch'town, July 4, 1891.

Corner Kent and Priuce Streets.
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TIIE GREAT INVIGORATING TOWIC,

PRELLS

UININE WINE.

\X ;
NVALUABLE in caszs of Loss of Appetite, Weak or Painful Indigestion, Malaria,

Lowness of Spirits, Fevers of all kinds,

tam when weakened by changes of the season. e :
hat there are many so-called Qiinine Wines,

It is necessary to remember t
the GREAT ORIGINAL is ** Campbell’s,”
upon the label. The best proof of its value
is larger than ever before.

The following certificate shows how CAMPBELL'S

ciated. Having submitted two samples of (

along with a sample of our own, to the Public Analyst, we

«e(ymppeLL’s’ is the only gennine Quin
Messrs. Kenneth Campbell & Co’s. request.”

Jonu~x BAKER EDpWARDS,

ap2l

and as a general Strengthener of the Sys-

but that
and that the genuine bears our signature
is the fact that its sale at the present time

QUININE WINE is appre-
imitations of the genuine,
received the following reply:

ine Wiae of the three samples examined at

Ph. D, F. C. S,
Public Analyst.

Juinine Wine,

CEO. H. COOK,

H

sp2cimens.

Spaeia
monociroms? L
These really high cliss permanent Portrai
kinds, and are peodaced at prices consistant

They can be produced frem negatives,
however old and faded, Daguerreotypes,
will not fail to give entire satisfaction. .
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Royal Family, persons wishing high class Photos ta
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UD HILL, for many years Chief Operator
Ryde Photographer to the Queen and
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are rapidly taking the place of all inferior
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or taken by us or from any photograph sent

Miniatures, Glass Positives, etc., etc., and
Hall.
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WORTH !

IMM

ENSE STOCK !

" BEST QUALITY !

At Prices to Suit Everybody.

ELLING OFF
and Parlor Suiies,
steads, Tables, Washstands,

and all kinds ¢

Lounges, Hasy Chairs,

Flock and Wool Beds, Mattresses,

Gilt Moulding, every styl

FF ! —New and Fashionable
Bedroom Suites, M
Window Blinds,

f Window Furniture.
Rattan

Drawing Room
Mirrors, Chairs, Bed-
Window Poles

Chairs, Feather, Hair,

Pillows, etc.

e, cheap. Call and examine.

JOHN NEWSON.

Charlottetown, June 4, 1891
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Case,
Judge Alley’s Decision.
In the County Boln?t of Quaen's

County, Sixth Circuit, 17th
June, 1891,

William Seller vs. JohnG. Toombs.—The
plaintiff in this action claims $150 damages
from defendant for negligence as a
physician, under the following facts :—

On 10th July, 1889, John Coftin, of
Charlottetown, who had been in ill health
at St. Peters, visited plaintiff’s house at

plaintiff by marriage—and he remained
there ill till 6th August. While there de-
fendant attended him professionally, and
on one occasion plaintiff asked him what
waul the matter with Coffin, to which he re-
pligd that he had liver and stomach com-
plaint and would soon be all right. Accord-
ing to defendant this enquiry was made on
the day after Coffin’s arrival ; according to
plainsiff’ it was made three weeks, or as he
stated at Dunstaffnage Court, two weeks
afterwards. Plaintiff contends that at the
time this information was furnished, and
upon which he relied as true, Coffin ha
typhoid fever. Defendant claimsthat at
that time he had liver complaint, and that
typhoid fever was afterwards contracted by
him. It is conceded by defendant that he
did not inform plaintiff of the echange in
Ceffin’s complaint during his (Coftin’s) stay
in platutiff’s house, while plaintiff claims
that Be not only did not did not do so, but
that he took means to conceal from him the
true nature of the disease. Owing to the
plaintifi’s want of knowledge of the natuare
of Coftin’s complaint, no precautions were
taken by him and his family to prevent
their contracting it, and as a result, one of
the plaintiff’s children became sick before
Coftin left there, another shortly after-
wards, then plaintiff's wife, female servant
and two men servants—all in quick succes-
sion from typhoid fever. From plaintiff’s
evidence defendant did not make known to
him the nature of the disease till after the
second child took sick, and till the disease
had been contracted by the others, while
the defoadand ciloges that he informed
plaintiff of it after the first child contracted
the disease, or about the 10th August.

The defence is that the defendant was
not undor any duty to tell plaintiff the
nature of Coffin’s complaint, and therefore
incurred no liability for negligence,—that
the statement he made to him was true
when made, and that as no privity existed
between him and the plaintiff he was not
obliged to inform him of the change in
Coffin’s complaint, when he afterwards con-
tracted typhoid fever—that he discharged
his duty in this respect in telling Mrs.
Coffin, who was her husband’s nurse, and in
giving her all needful precautions to pre-
vent the spread of the disease, and that if
she did not carry out his instructions he is
not responsible for herneglect. He also
contends that the disease arose from the
flithy condition in which plaintiff kept his
yard and premises and would have arisen
if Coffin had not been there at all, and that
plaintiff, having been guilty of contributory

gence can be imputed to defendant.

A large mass of conflicting evidence has
been heard by me, which I have since read
over with much care and have given my best
consideration. The case also involved some
very important legal principles, and I have
examined the authorities quoted by counsel
on both sides, as well as a number of others

us now discuss these questions.

to plaintiff the nature of Coffin’s complaint
apart from any question of fraudulent con-
cealment or false representation on his part.
Upon this point the rule of law is that in
order to maintain an action for an injury

shown to exist some obligation or duty
towards the plaintiff which the defendaut
has left undischarged or uunfulfilled to the
plaintiff’s injury (Sweeney vs. Old Colony
and Newport R. R., 10 Allen, 372 Addi-
son on Torts 23). It is not necessary that
this duty should arise out of contract. It
may arise out of the relative situation of
parties between whom no privity of con-
tract exists (Smith on Negligence, p. 2,
Stewart vs. Harvard Coll, 12 Allen, ps. 58-
67, 1878.) The party injured must be in
the exercise of a right available against the
defendant (Addison 21). The plaintiff's
right must be of that sort which he is able
to oppose to the right which is being exer-
cised by defendant, and to make available
against him by saying : *‘ It is true you are
lawfully exercising your right, but I am in
the exercise of a right which I am able to
oppose to yours, and you must therefore
exercise care towards me”  (Smith,
p. 3. See also per Byles, in
Collis vs. Selden, L. R.,, 2 C.
498.) In the latest case upon this subject,

following is the rule of law as laid down by
the Master of the Rolls : ** That whenever
one person is by circumstances placed in
such a position with regard to aucther that
everyone of ordinary sense who did think
would at once recognize that if he did not
use ordinary care and skill in his own con-
duct with regard to those circumstances he
would cause danger of injury to the person
or property of the other, a duty arises to
use ordinary care and skill to ayoid such
danger.” See also Elliott vs. Hall, 15,
2 B. D. 315, Addison on Torts, 6th Edn.,

Au Interesting and Important

Mount Stewart—he being connected with |
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. or representation or concealment.

negligence, caunot recover even if negli-|

bearing upon the questions involved. Let seen a magnificent oil painting,
The ﬁntlof Scotland’s Patron

to consider is, what liability attaches to more
defendant for negligence 1n not disclosing

| artist of Rome, and cost about §175.
| fine work of art was ordered by the Rev.

to person or property by reason of negli-l
gence or want of due care, there must be;

Heaven vs. Pender, 11 2 B. D., 503, the|

case before us.  While Coffin was sick as
a visitor in plaintiff's house and defendant
was attending him, plaintiff and defendant
enjoved equal rights to go in and out of
the iouse. Plaintiff had the right as mas-
ter of the house to oppose the right of de-
fendant to enter there if he saw fit, and
hence a duty was cast upon defendant to
exercise care towards plaintiff in the dis-
charge of his duty towards his patient, A
medical man is bound to show more than
 ordinary care—the law demands greater
| care where a person has or profestes to have
| greater skiil, or where the law deems it for
[the public good to require a greater
{smount of care. (See Smith p. 17.) There
{13 & current of decisions that where the act
(of negligence endangers human life, it is
(inherently wrongful and the party in fault

{is liable to anyone misled or otherwise in-
volved in injury through his negligence.
[(See Shearman and Ledfield on Negligence,
p. 67. See Thomas aud wife va. Winches-
ter, 6 New York Reports 397, considered
an extreme case by Drett, M. R., in
;Heaven vs. Pender, but approved in Pol-
'lock on Torts, p. 412. Norton vs. Sewaell,
1106, Mass 143. In George vs. Skivington,
L. R. 5, Exch. 1, defendant was held liable
for injuries sustained by plaintiff from a
mixture carelessly preparad, though not
| dangerous to life, and bought by plaintiff’s
lhusbaml. See aleo Langridge vs. Levy,
4 M. and W. 337, in support of same prin-
ciple, which latter case, however, was de-
cided on the further ground of fraudulent
representation. In Parry vs. Smith,
L. R. 4 C. P. D, 32, Lopes after consid-
_eration said :

“I think the plaintiff's right of action is
founded on a duty which I believe attaches
in every case where a person is using or is
dealing with a highly dangerous thing
which, unless managed with the greatest
care, is calculated to cause injuries to by-

standers. To support such a right of ac-
i tion there need be no privity between the
' party injured and him by whose breach of
duty the injury is caused, nor any fraud,
It is a
misfeasance independent of contract.”

| Somewhat similar to the case of possess-
. ing or using dangerous things is that of a
! man pursuing a course of conduct which is
likely to prove dangerous, and although such
a course may be perfectly legal, or even
for the public good, yet he is bound to ex-
ercise more than ordinary care in the pre-
'sence of a danger known to himself. (Smith,
'p. 184.) Typhoid fever being a disease
'communicable from one person to
another under certain counditions, plain-
tif’s family were exposed to risk of con-
tracting it if proper precautions were not
| taken by them, and the omission or failure
"to inform plaintiff of the danger to which
he was subject in this respect, having re-
gard to the relation then existing between
him and Coffin, would seem to me to be
! clearly such an act of negligence on de-
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Boston Markets.
Bosrox, July 9.

Ecees,—Receipts have fallen off a little
and demand has been more uctive, especial-
ly for choice fresh stock. Prices have been
advanced slightly aud close firm at quota-
tions. Strictly extra eastern are in light
m}pply and sell quite readily at 19¢c. Best
Z\.uva..s‘cntia, P. E. Island and New Bruns-
wick in fair demand at 173c. Most sales of
western at about 17¢. A

. Fisi.~There has been very little change
in the general condition of the market,
Receipts of codfish are still running light
and prices are fully sustained. Herring
remains quiet with prices still largely nomi-
nal. There is a good fair demand for
wackerel, with very little change in prices.

BRI v o s i e B 5 s
e PR AT R . Z: %
Herring, round shore.................. 300
Mackerel, extra, per brl.............. IR 00
g L. PR ee bia 17 00
" [t AR ORI T 15 00
g No 3, large, rim'd, new..... 12 00
. AR NN e 10 25

Canned Lobsters, 1 1b tins, labelled,
per dozen

—

MUCH BETTER, |

Thank You!

M’Hus IS THE UNIVERSAL TESTI-
ONY of tiose who have suffered from

(tll RONIC ERONCHITIS, COoUGHS,
! ((:LDS, OR ANY FORM OF WASI-
{ NG DISEASES, after they have tried

_SCOTT'S
EMULSION

O0f Pure Cod Liver Oil and

HYPOPHOSPHITES

—Of Lime and Soda.—
IT 15 ALMOST AS PALATARBRLE
AS MILK. IT IS A WONDERFUL
FLESH PRODUCER, It is used and
endorsed by Physicians, Avoid all
imitations or substitutions. Sold by
all Druggists at 50c, and $1.00.

SCOTT & BO WNE, Belleville,

). PIGOT, Paris, Sole Proprietor.

LESSIVE

PHENIX

Makes Hard Water Soft.

fendant’s part as would render him liable
in damages under the principle enunciated |
by the Master of the Rolis in Heaven vs. |
Pender. The telling” Coftin’s wife in the
expectation that she would Zell plaintiff, |
cannot, in my opinion, be such a discharge
of defendant’s duty towards plaiatiff as will |
relieve him from liability for negligence, '
for she might naturally be, as it is alleged |
she was, prompted by self-interest to con- |
ceal the fact for the benefit of her husband. |
If the performance of a duty be omitted by |
defendant, the fact of his having intrusted
it to a person who also neglected it, fur-
nishes no excuse either in good sense or
good law. Pickard vs. Smith, 19, C. B. N,
S., 480, see Mersey Docks vs. Gabbs, L, R.
1 H. L., 493, where many cases on this
point are reviewed.
[CONCLUDED IN OGR NEXT.]
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A Fine Painting.

I~ St, Columba’s Church, Lot 47, can be
9x14 feet,
Saint, Columba,
known as ‘' St.
painting  was
Porta, a leading
This

commonly
Columbkille.”
executed by

The
Mr.

'Monsignor D. J. Gillis when that gentle-
' man last visited the Eternal City in 1889,
and was framed by Mark Wright & Co., of
Charlottétown, and had ouly arrived at its
destination a few days previous to the
departure of ** Father Gillis” from East
Point parish to his new field of labor. The
saint is in a standing attitude, with out-
stretched hand, and holding a small wood-
en cross in his left hand close to his breast,
and addressing a motley multitude in the
open air. To the right, as we look, is an
abrupt promontory, on which is the king's
castle and other buildings, and on the left
of the figure stands a rough wooden cross.
The painting shows a group of people
descending the mountain side, attired in
the costumes worn by the barbarians of
! that period, and seemingly eager to join the
{ throng below.

| The great saint is said to have exerted a
' powerful influence over the turbulent spirits
| with whom he came in contact in his ‘‘ native
heath,” and wherever he preached numbers
would assemble to listen to his utterances.
St. Columba was born, A. D., 521, and died
in the year 593. He founded a great number
of monasteries in Scocland, including the grand

P. monastry oun the Island of lonia, which was

the ecclesiastical ceatre of education, of not
only Scotland, but also parts of England, and
which was for a long time the burial place af
the early Scottish Kings ; many of whom re-
ceived their coronation at his hands. After he
had converted the King, the Island of Ionia
was assigned to him. e

The wearing apparel of the saint, which is
of a light grey, and the freyiuh appearance
of the scenery, make a pleasing contrast to
the dark lowering sky overhead, and the
blue and dark-blue back ground.

The painting is pronounced by competent
judges to be a work of art of great merit, and
will show to good advantage when p:a.ce(c! in
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Makes White Clothes Whiter.
Makes Flannels Soft and Clean.
Makes Fruit Stains Vanish.
Makes Tin Like Silver.
Makes Paint Like New.
Makes Glassware Brilliant.
Makes Earthenware Spotless.
Makes Windows Like Crystal.
Makes Baths and Sinks Clean and
Bright. 55
THE ONLY ARTICLE THAT WILL
CLEAN ZINC.

Por sale by Groeers and Druggists Every
where. Factory in Montreal.

EVANS AND SONS, Sole Agents.

julyl—dy 6m

ese Pills are guaran-

ed perely vegetable and
perfectly safe for persons
¢!l ages and constitu-

DRUGGINTS,

PRICE:

v

25¢.
' PerBox.

%

- Prepared only by

4@ A, 5. JGHNSON,

CHARLOTTETOWY,
P E L

FuR SALE BY ALL

& B ;B",voh‘~_. P AT o ool
OMMON FROUBLES CAUSED
AsLaccISH-LIVER, KID-

INEY:S ano BOWELS

7
Mcen Wanted.
FRO.\l Ten to a Dozen workmen—Bench
Hands, Carpenters and Machine Hands.
Also, three smart boys.

MARK WRIGHT & CO.
july8—1w

2,000 Butter Tubs.

CARVELL BROS.
Ch’town, May 22, 1891 —2aw pat guar

its proper position.




