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Home-manufacture of spirits, it was different
with Tobacco; to mako it,a large number of
hands had to be fed and clothed, which the
manufacture of spirits did not require.

r. Coues said, a number of hands were
wequired in browing, besides expens i
mery, and large quantities of fuel.
think, the Americans would hesitate patting a
duty on our grain, when made into spirits.
amust either take off some of the duty on mauu-
factured tobacco imported, or put it on the
Home-manufactured.

Mr. Coo The present object of the House
‘was raise money, he would vote for
Fetaining the duty of 4d and putting 2d on

me-manufactured.

Mr. Murkugsp moved that 3d be imposed on
h&orud Tobacco.

r. Couss thought, that there was a loss on
the stems.

Mr. LoNaworta. The loss on stems is about
one-third to one-fourth.

Mr. Cores moved that Home-manufactured
pay 1id, which was carricd,

r. Douse presented a petition from inhabi-
tants of Belfast, Murray Harbor Road,
praying for a Court of Escheat, and statin,
their dissatisfaction with tho Act for purchas-
eferred to Committee on the Land

PER.

A Bill from the Legislative Council, intituled
an Act in addition to an Act relating to the
ice of Surrogate, and the granting of letters
of admininistration, was read a first time.
Tuurspay, March 29.

After the order of the day had been gone into,
Mr. Cooper moved, that the Speaker leave the
Chair, and Mr. M*Donald be Chairman of Com-
mittee of the whole House. Mr. Coles moved in
amendment, that Mr. Huviland take the Chair.

Mr. HaviLanp objected as unfair to place him,
one of the mingrity in the Chair, on a question of|
this importance.

Mr. CoLes thought Mr. Haviland from his long

i and k I best
auited 10 take the Chair on the occasion, Mr.
M‘Donald was a young member.

Mr. Haviaxp was much obliged for the com-|

plimgnt, but siated his unwiliingness to take the
Chair, as he wished to speak 1o the question.

r. CovLks urged the question, which being
put was carried in the affirma

One of the petitions being read, praging for a
Court of at.

Mr. Coorx rose and said, anything from him
avould be of littie use, unless he shewed authori-
ties, he would therefore first shewsthie condition of |
Forfeiture.

“¢ And the said Grantees farther bind and oblige
thomselves, their heirs and assigns, to settle the said
Lot or Tawaship hereby granted, within Ten Years
Trom the date hereof, witn Protestant settlers, in the
proportion of one person 10 every I'wo Hundred
acres—said Protestant settlera to bs introduced from
mach parts of Europe us i

ons of Ameriea, two years
lont 10 the date hereof. d if the said
Grantses shall mot setlle one third of the said Lot,
or Towaship in proportion aforesaid, within fou
years from the date_hereaf, the; whole of thy
®aid Lot or Township shall become forfeited 10 His
Majeaty, his heirs and successors, and this grant
ahall be void and of none effect.” .

Sit Alexander quoied a despatch of Lord
Glenelg’s 10 show that as far back as the year
1787, the Inhabitants have sought tke enforcement
of the forfeiture, the sewlement of the Tenantry
in fee simple.

* This impre wion would seem to have ori
®a far back as the year 1787, and it may have

e,
@ome om the conrse pursued with
wegard to the forfeited Lots Nos, 15 & 55,

About the year 1800 and up 10 1302 the Mini
gers conceded that point, which we have in
Governor Fanning’s Speech.

““1 have the satisfaction to inform you, from the
Bighest authoricy, that the pablic affaire of this lsland
have already attractedthe attention, and been brought
mnder the consicleration of His Majesty’s Ministors,

to the late humble:
de on If of the
the many large, unsettled, and
land, in this valuable Island.’*

o
@n & manner highly fave
<and dutifal cepreseniations
ihabitants, rospeciing
‘macaltivated tracts of

A Bill was passed for the purpose of revisti
the for! Lands in ihe ann?‘)d April, IB:':,‘
About this time the Governor and others sought
mmany Townships for small sums, and they des-
wroyed the Act which had the Royal asseat.

A rom proceedings of the House of Assembly 1805.]

e machi-
He did not

. [netic2 to be given,
ing to tabs a;

| cot

new Bill, for the effec
such Lands in this

ed 1o draw up the heads of
y revesting in Uis_Maj
Island as aro hable to Es

The procecdings appear to have been quashed
as the Committee made no report. In the y
1816 it appears,that the Governor made proclauia-
tion for the regular payment of Quit rent.

* Whereas by my Proclamation, issued on the
day of Octol.er, 1816, it was notified thatit was
“rown, 1o fix a Seal

futare payment of Quit Re
the 25th June in that year, and that the
yearly payment woeld be demanded on the
of Décember following.

be further pleasu
that the Proprietors of
leased from the obligation
Grants of settlin
provided that within ‘Ten years from December 1916,
the Lauds shall have been settled with other persons
in the proportions specified in their original Granta.’,

of His Royal Highness is,
p Lands shall be re-
posed by their orig

About the same time Townships (15) and (55;
were revested in the Crown by Escheats.

In the year 1825, Dr. McAulay moved for
leave to bring in a petition from upwards of eight

handred inbabitants of this Island, praying that
this House would address his Majesty, humbly
10 request, that his Majesty would be graciously

pleased not to grant any furthur indulzence to the
Proprietors of Towaships 10 settle the same, thau
as already intimated by proclamation in_the year
1816. Leave being granted, the suid petition
was read and ordered to lie on the Table.

Dr. M‘Aulay, Chairman of the committee re-
ported, that this commitieo con the inter-
ence of the House with the measures of his
Majesty respecting the enfurcing or remitting the
conditions of the Township prants in this Island, as
at present premature.

‘The report ot the Committee shows that the
considered any proceedings on the Land
uestion premature. The land question was
again revived in the year 1832, and in the year
1833, the census was taken showing the No.
of settlers in fee, and the No.of Tenants and
ters upon each Township. Township 17
had 99, No. 28 had 94, seulers in fee simple.
The Attorney and Solicitor general were ex-
, touching the power of the Lieutcnant

to appoint a Court of Escheats and

5

Q. Isit your opinion that the Representa-
tive of Ilis Majesty is compotent to appoint a
in this Colony !
at it is competent for

the Representative of I lajesty in this Col
uy, %o appoint a Commissioner or Com
ers of Escheats within the same.

Q. Were such Courts appointed, would it be
necessary to regulate their proceedings by &
law of the island?

on-

necessary
to regulate their practice and proceedings
law, and particularly to define the period of|
and how given, before pro-
ceeding to 1 linguest of Offico for the
purpose of revesting in His Majesty any Lands
ithi i and such law ‘should also
limit and fix & rties to come in and
‘traverse any Inquest so taken.

Q. I.Miz your opinion that the Representative |
s Majesty is competent to appoint Courts
of F‘chemu ythil 1.1.5“; o

A. Unquestionably.

Q. Were such Courte appointed, would it he
necessary to regulate their proceedings by a
Law of the Ieland?

A. Tt would not_be absolutely necessary, it
{being the prerogative of the Crown to appoint
{all Courts ot Justice, and to regulate their

proceedings, provided they are conformable to
the known laws of the Island; but it would
be highly advisable, inasmuch as & regular

well of re-investing the Crown

s liable to Escheat, as to point out
the mode in which those who think themselves
aggrieved may traverse the Inquisition.

Tn 1834, the Lieut. Governor submitted to the
House of Aseembly, a crrespondence between
the Colonia) wifice, and Sir Charles Saxton con-
veyiug the following iuformation.

10 the second Query which you have
submitted , | have 10 inform you, that His Majesty’s
Government connot undertake to make a fresh Grant
10 Proprietors redeeming their Quit Rents.

The last point upon which you desire information
is the mode in_winch parties desirous of effect
commutation of their ents shou!
order to effect thatobject. Upon 1l
1o refer you to the authorities
‘whom

them with Forciga Protestants, |2
6|0

gran!
A only way to rel

forts of the people and the
its attention the evils under

¢ of the constant el

legislature to fi

which they Inboured, is not less so. The great bulk
ofthe island Il possessed by absentees, who hold
itas a sort o which requires

valuable some

al

v
thror

day or other through the of the inabi-
tants, But in the w the inhabitants are
subjected 10 the greatest inconvenience, nay, to the
wnost serious injury, from the state of property i
fand. ‘The absent proprietors neither improve the
fand, nor let others improve it. They retain

U Tad, and keep it in a state of wilderness
To understand the rights of property in wild
Lands in a New Country, 1 shall quote from the
highest Law authorities.
“ And the icalture, by a regular connesion
troduced and established the idea
nt property in the soil, than

o

hitherto been reccived and adopted.

that the earth would not produce her fr

cient quantities, without the assistance oft t

who would be at the pains of tilling it, if another

wight watch an opportunity to seizs upon and enjoy
rt

the product of his indast iabour ?
‘I only question re , how  this property
or wh: t gave a

u exclusive_right to retain in a permament
> land, which before belonged
but particalarly to nobody.
rved, th upancy gave
wporary use of the soil, %0 it is
ds, that occupancy gave also the
the sub-
stance of th every one
clse but the ovner from the use There is
deed some difference among the writers on nataral
law, concerning the reason why occupancy should
convey the right, and invest one with this abselute
property; Grotius and Puffendorf insisting that this
right of occupancy is founded on a tacit and implied
assent of mankind the first occupant s5ould become
the owner; and Barbeyrac, Titius, Mr. Locke, and
others, holding. that there is no such implied assent,
it necessary that there should be; for that
ane

|

gain a_title.” Comucenta
Mr. Locke says, ** that the labour of a
| and the work of his hands, we m

[ his.  Whatsoever then he removes
| twre hath provided aud left
bis labour with, and joined to it so
{own, and thereby makes it his prope
c.

ething that is
(On Gov.

wniversal principle we find well deseribed
the Laws of Menu, Son of Brahma, **Sages who
know former tmes, pronounce caltivated land to be
the property of him who cut away the wood, or who
cleared and tilled it; and the antelope, of the first
hanter, who mortally wounded i Sir Wm. Jones,
341

In taking a review of the Extracts which [
bave read, I may remark, that wherever the
royal assent js given to any acts or document,
itis given in council, and will be found upon
the most close enquiry, to be just and equitable.
But whenever we find, that Ministers or T
nors have made use of the name of the Sovercign
to serve one party, and injure others, all such
acts are contrary to the royal intentions, and in
opposition to good government.

By the conditions of the Grants, the Grantees
jwere to settle their Grants within four ycars,
with Foreigners, or the Grants were void and of
no effect.

Aliens could not be Frecholders, and to place
British subjects in the position of aliens, was

Dbut this was not intended by the grants, where-
in it is made plain, that if the Grants were not
settled with foreigners, within four years, the

v and the lands were to revert

or acted upon, British subjects would have ob-

tained land directly from the Crown.
The first petition of the people, for an Es-
in the

o|repeatedly given by his predecessors ;

® | by higher aut]

to deprive British subjects of their birth-right; | V!

Colonial authorities on their side; but they
were greatly deceived, for when an Escheat was
apparentlyon the point of being granted, it re-
|duced the value of the Grantces’ claims to a
{mere trifle, and while the Colonial authorities
and leading men in the Island, appeared to go
with the people for an Escheat, they were ne-
gociating with such of the Grantees (as wero

10
when they, the colonia
ent number of Townshi
the Bills which the le;
the year 1803, with the Ro;
was to reinvest the Crown the forfeited
Lands, were destroyed after they were returned
to the Island, it was said, by the Governor him-
self, General Fanning, and by such means Bri-
tish subjects were deprived of their birth right,
by conspirators. Working men wanted land,
and they had no other way to obtain land, but
as aliens, to become tenants, but as the people
vere dissatisfied with the Colonial authoritics,
and new proprietors, it became necessary for
them to remove the blame from themselves
upon Ministers, and accordingly the Governor
obtained dispatches from the Colonial office and
made proclamation in the year 1818, giving the
grantees indulgence for ten years, to settle their
grants with any persons; but although the
Governor gave indulgence t> some of the gran-
tees, he did not give it t , and although he
bound the Tenantry, he did not bind himself,
for about the same time the indulgence was
oclaimed, he escheated two Townships, to
give grants of Land, to his family and I:pen-
dants, for them to sell again to working men.
I believe the dispatches from Ministers have
heen sought for by the colonial authorities, and

heir own hands,
ure had passed in
1 assent, which

0 ze all app for an.
Escheat of " the forfeited Lands, and Minister's
dispatches in general, will bear two or three
constructions, and although they bave discou-
ragedan Escheat, thoy have never said, that wo
are not intitled to it. Earl Grey, in his dispateh
says, bo is bound to adhere to the decisions
but no
decision hias been given : a decision in a case,
where the liberty and property of fifty or sixty
thousand peorlc are at stake, must be scttled
horities than a Minister's dispateh.
Now, if the first side of the case is consistent
with the British constitation, and honorable to
the sovereign, the latter is quite the reverse.
By the first, British subjects would have re-
tained their birth-right, and their freedon, and
would have obtained land from government at
a moderate price to be paid into the Treasury,
for public improvement. By the latter, British
subjects have been treated as aliens, and made
bondsmen to defaulters, who gained £100 a
man for deceiving hi or one pound an acre
for the land he bad forfeited, which sums went
to reward impostors, and enable them to corrupt
a party to serve them ; if the first was the ad-
vice of faitbful public servants to the soverei

- | the latter is the actions and language of trai-

tors. I meed not quote the charter, which
E:inwd up behind the chair. For I think it will

allowed, that in the compact between the
sovereign and the subjects, that the sovercign
shall not treat the subjects iens, nor au-
thorize one subject to make bondsmen of other
subjects, 80 as to deprive them of their pro-
perli. neither shall the sovereign authorizo
any Minister or Governor to dig @ pit, or lay s
snare for working men coming into t!
ch they, as a matter of course, m
into and be deprived of the improvement they
make upon the land, nor shall any servant of
the Crown forbid the laws to be put in force,
which law would release British subjects from
bondage and restore them to their rights, of

" | which they have been deprived; such acts when

perpetrated are not to be imputed to the sove-
reign, they are the acts of traitors, who disobey

honor the sovereign, and bring the
ial into disrepute.

cheat of the forfeited lands,
year 1787, and it -YP“" to have been followed
. until their applications received the favor-
o consideration of this Home Government,
in the year 1802, when fustructions wore given
to the Governor here, that the forfeited Lands
should be revested in the Crown.
Tn the year 1838, Lord Glenelg signified, that
the government could not ma
and consequently could not al
of the first grants by any indulgence. In the
{]enr 1839, the Earl of Durham the Governor
eneral of this Island, gave in_ his report to tho
Queen, to show, that to resumo tho forfeited
ts was not only legally justifiable ; but the
licve the peoplo from the

“ Resolved, That the proceedings of the Legis) o Lried o
awve of thia sland, in passin the e Act, Ly, should bo poid. | e grants baveinflated. Asd sccording to
For_eaforcing the due aod regular payment of Quit ey, 12th Feb, 1851, | purchase Bi ich received the royal assent
Reats—and for reiavesting 1is Ew, O interpretation. toly ; it is cuacted, that the government shall

Lands of this Taland—were Contrast the Dospatch of Earl Grey with the| 1ot purchase any lands, until the title has un-
ith His Maj ified| eport of the Earl of Durham, who was sent | dergone au investigation, and it was the opinion

08
“‘Resolved, That it appears to this Committee,
mnd that they have the «lrongest reason to belies
‘that the Reyal Assent 1o the vaid Act for reinvest
His M ith ar.ch Lacds ue are o may be liable
nd, has been graciously

“This agitation eontinued until the year 1806,

, 2 December, 1806.~* Ordored, on
Holland, that a Committes be appoini-

On Tuesda;
_.amotion of Mr.

to British North America to report the

which existed in the governments of the

Colonies.

One of the most romarkable instances of evils re-

sulting frown profuse grants of land

Prince Edvrard’s Isla

d (al N

day, in very largo grants, chi fly to absentees,

and upon conditions which have been wholly disre-

. T'he extreme improvidence which dictated
ots is ebvious; the noglect of the Guvera-

to enforciug the cond'tions of the giants, in

eral

| o

of the Crown Law Officers in the year 1832,
that the Governor had full power, to constitute
a court of Eschoats and forfoitures, to inves-
tigate the titles of land liable to forfeiture.

imperial g

Whon persons having no e chlm (o the
Land but a forfoited grant, and no suthority
in law or equity to demand rent buta corrapt
Colonial Government, to suspend the Law by
an unconstitutional dispatch from Ministers;
%0 that the title of the Land should not be
tried, it became an easy matter for im‘roolou
to deccive ignorant labouring men, and make
them believe that they were the owners of the
Land and had an indulgence from the sovereign
to make any persons attorn to them. But this
is not the truth, it is quite the reverse ; itis s
deliborate falshood with a fraudulent intent to
deprive British subjects of their birth-right, and
to s share of the public Land; but such acts
are not to be imputed to the sovereign, they are
the acts of a colonial government, corru, by
the progﬂy extorted by fraud from ti
ple, with a license from Ministers
the trial of the title to the Land, a
troops to collect the rents imj by fraud!!

Yet that same Minister, Earl Grey, in his
Despatch, says, that the settlement of the Land
Question is a matter of the highest importance

ind employ

the years 1787 , they ia their inno-

couce belisved, they had tho Governor and the

This is the first side of the caso which is per- |t the political and social well-being of our
feetly in d with royal i i E:.'d i 3 but the H the Leader
now for the othor side of the case which is m-lnf the Govornment, says, it is & mere will-0™
traty to the Royal intentions. When the peo-| the-wisp ; and & m..:‘ ty of this House, the
ple ‘wero applying to the Home Governmont,| Representatives of defraudod and op-
for an Eechent of the forfeited Lands, betwesn ' P! | men, decided, that l‘ho, tubject was

4 n ittee on

of beis
th State of the c'ﬁu,.



