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The L'tte Lx‘.‘n‘ Suit.

THE STIVENDIARY MAGISTRATE S DECISION.

Tae iollowing is lho full text of the
decision of the Stipendin

in the caso of .\'nl‘\'!h rs. Lawson : —

The vords complained of in this infor-

mation .re contained in an article on the
managenent of a ,-nMu institntion—the
Lunatic Asylum of this Provinee. Par
ticular «ttention is dnected to tlu‘ con
duct of one of its officialg, the prosecutor
{a ihis case, in language which, if this be

not a privileged communication, 1' have

no doult is libellous. [t is spoken « f

him in relation to his office or calling,
and, if true, I muast presume would en-
sure hi< instant dismissal.

It is contended that this writing may
be divided into « statement of facts, and
a comment on these facts ; and inesmuch
as the facts stated are not libellous the
comment cannot thewi so. The
words, “ It is not likely that Dr. Blan-
chard was informed of this act of brutal
ity,” are no donbt comment on the fact
that the prosecutor * ill-treated ” the
|mtienl Pineo ; but they are aiso, In W)
opinion, used 10 a much larger sense as
descriptive of the indefinite term ** 1l-
treated,” and must convey to the mind
of the ordinary reader the impression
that the ill-treatment in this particular
instance vas brutal., It is not contended
that such a charge if and mali
cious would not be a libel on the proseu-
tor.

make

untrue

of the arden, prevents
receiving evidence as to the trathfulness
of the libel. My jurisdiction is confined
to the anquiry, upon a proper review of
the whole evidence, first, whether the
matter complained of is libellous, and
second |y, whether the publication of it
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the law. succintly thus:

wion for mak-

have tated
¢ When there is a fair oce
ling the statement complained of 1t is
ot to be taken as malicions though it
may turn out to be in other
\\vlnl\ that the inference of malice can-
fa e of the libel

as in other cases it wmight be ; but
hat there must be proof
wual express malice indepen-
such a feeling

seem to

§

unfounded ;

W

¢ raiserdd npon the

{
!

|
!r 1ot ]
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1 given by the
‘M;m:nﬂ'w." 1 :
[dently of the evidence of
w !«i('!‘l the paper itself would
\lllr]ll)'.“

What evidence of malice
proved in this case ¢ l’miti\'vly
The unsupported testimony of the pruse-
antrathfulness of the

Awm I to pre-
The authorities
The

of dice or

]1;\5 l)f‘!"l

none,

cutor as to the
hibel 15 a!l 1 have
sume malice from that !

Lheard,

are clear that I cannot. question

whether therve is evidence
not is for the |H<n e and not for the JIH\
McCualloch vs. Melntyre, 13
438 is an express decision
the judgment of Lord
ve. Wildes, 3 E. and
commented upon and

to decile,
O, C..B,
upon this point,
Campbell in Cook
B. 326 h('ing herve
confirmed : ¢ It 18
the 'hl 0e Lo determine \\l.l"h‘! the ocen-
repe ating xr\mmu-ny
Hhv-l wise be

a matter of law for

sion of w riting or
language, which
actionable, repels the inference of malice,
constituting what is calied a privileged
communication ; and if at the close of
the plaintifi’s case there is no extrinsie
evidence of malice, tl":at. it is the duty

would

The iaw, as settled in the recent « N'f" g the ' by stion of malice to the jury ;
lxn'|v~

has becn brought home to the accused soibe shewn to exist in the mind of the .
far as ‘hat there ought t> be a commit- ['Hwn(‘x toward :l'f’_ prosceutor — Low '”,':; S LY 1T \'( N ‘. ',‘;"]‘_(
tal. can the erime be held to have been cow- p iy %, Landow, \\ 818,15
Though I am fullv aware that it is not jmitted if no malice be prove d. In a s W visited the bottling st ,n::..(i
the provinece of the magistrate to deter- civil action for libel the judge is bound | ettt Bedthins: 2l R sk
mine nice points of law, or to balance|to direct a nonsuit if, when the (.luu fros i of their
the evidence and decide according as it|complained of be clearly prxglu;;wi.!ium-,; ¥ighiaad :
prepouderates, it is his bounden duty to |18 no express evidence of malice.  Sure-] ! e
be satisfied that a crime has been com-|ly a magistrate canuot call that a crime AVING on hand, and ar- £ mellow
» ore \ 2 Etan . ._':‘,‘,‘,} the c¢i il = "."' nionounces nol g 4 B anensod- 2l th
s blpf\m |he Vot b o S i cdet T o B i s tian riving daily, a well select-| P77 0 To T
son charged with the commission of | ltoel, = IR - ’ - and weil- ST
e By Fioame 2o datonsdly - thotes “ikal 1.0(1 lot of GENERAL DRY first quality. ‘ 7
tbelvti Mice, : | Y iaw designedly throws .i‘k,l\ 6i A slomrorn Hirts BEaSaEv sy
Is this, then, a criminal libel ?  Tujprotection arcund persous un king or '(JOODS which the} hope 18 « Orro Heuwee, F. C. 8., F. L.G.”
decidi g whether it is so or not it will ; bl nh’ ' statements which on ”‘(‘ face ‘I(t)Je enou_]h for any family to \gents :
WP ity 16 deterains, 1 bem purport to be in the interests of | 300 f.0m “take this'opportunity | MESSRS. GWEN CONNOILY & CO.,
1st. Is this article in the nature of l. unanity, and for the good (l society ¢ f. their friend nd the Charlottetown, P.E.1
what is termed a privileged communica Lpresuming that they are made \\nhv ur‘ o inform their friends a Feb. 4. 1830
tion | fmalice and with pare 1atention hese | Clothe,s-wedrmg connnun}ty tha,t 3 - - e - —
2ad. If so, is it shewn to be malicious |statements way be wholly untrue, nw\'!they intend to sell at lower 2
i y irue i“" noeverihoiogs 18 > € - GOLD —— PAR'S,
s e o i ) e v s }1 stletiprices than ever. Their New| |l e
ainmnbhe s ot iswoade { Taare } 1 St vhat this wivile ge 5 1)(&‘“' g . ~ -~y
\.I'f | 'l“"_"_’".”l‘“"\’\"”" e 5 0wt has been used for malicious ' Dress Materials, in BEIGES -
N. 8., 1077, Blackburn, J., says, ¢ The|*Y" ! § ed | imahiel
= o STy ST L el dtiyes ands instantly this protection ulnd CAMEL’S lIAlR, as well
word * privilege’ siguifies that ‘i""‘ s of | B _ . _
| the offender comes with- as other Dress Materials, will

immuiity attaching to a person who,
reason of the cireumstances .
tion, i3 justified iu uttering or wiiting of |
another, matters which, if uttered or|

ol his posi
i

writtea by a third party, would be libel-| "'

lous or slanderous, as the case
And sir Williawm Erle,
Birg, 2 F. & F., 508, says,

Ihii}' !tu',“.'
: .

in Thornbuil
“The law i<

that » man may publish defamato ry mat-| i
ter of another holding any public em- ‘n‘

ployment if it is a watter in which the

& 3 R
tys | witharaw
y i

public have any interest within the mu-l

its la.d down in decided cases. Every

person has the right to comment on th cl'

acts of a public man which coucern bim |

as a subject of the realm if he do not]

make his comments the vehicle of malice
or slander. The rule is that the com-|
ments aie justified provided the defend-
ant honestly believed that they are
and just.  With that limitation the law
allows the publication.”

Public attention is in this
drawn to malfeasance in office by a pub-
lic official in a public institution. Is
this wrong in itseif ! Assuredly not, The
journalisi has no dut\ ;
mors  uecessary  for well-being
of suciery.
ple learn of the conduct of their officiais.
No one to-day will argue that the public
bave no right to know, or the Press to
inform them,

article

g "w
lel‘

aone

It cannot be countended that this writ-
mg is not fairly warranted by the ocea-
sion w hich calls it forth, or that the pub-
lic have no interest in the managemens
of the institation., It is,

its utterances on behalf ot
helpless of God's creatuves ;” in its pur-
port as drawing attention to that which
if true, most assuredly required instant
action at the hands of a christian people ;
as containing nothing on the face of it
which destroys the fair presumption that
it 1s written honestly without n:ulicv,
ard for the pablic good.

As to the second point the law .\])

ars now to be well settled * that when
tha libel is clearly a privileged comuiuni-
cation tLe inference of malice caunot be
raised on the face of the libel itself, Lut
extrinsic evidence of actual express
mwaliee must be given and it is not to be
taken to be malicious ; although it may
turn out to be wufounded the planmﬁ'
must’prove the statements to be false as
well as malicious.”  Robinson, C. J | in
Mclmyre vs. McBean, 13, N. C. Q. B.
534, in giving judgment is reported to
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Tharough the Press the peo-,

food, low spirits, general debility, ete., yet
, Flower we

150,000 dozen sold last year without one

fand try it.

to my mind,,
beyond doubt, privileged ;—privileged iu |
¢ the most |

. den sickness and butl'crmg, costing $200 per
) }Lar, total

 work for a year since,

B fied of the mulice of the writer, and

that bis olject is not publie good buat
swsonal defamation, I am not sc satis-
1 here.

of the jandge to direct a nousuit, or a

(verdies for the defendant without leav-
11

course would be

Iu l)' 1d d

est trans mt.‘ us of busine
, of the }-14»:u'.i n which (h("\'

a different contrary

neiple and wou prive the hon-
ss, and of social
nterconrs
ought to enjoy.”

If malice 15 a

th 18 © ‘fr!l\’i' -A

necessary ingredient 1in

something which- must

QUEEN STREET.

BAKED MACARONI !
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’ ! A Perfect Nutriment

AT W For INFANTS, CHILDREN & INVALIDS

manufactured in Switzeriand,
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BEER &
Sx

1884,

Sept. 20,

lin of thie ccimival law : 'be found to be the Cheapebt
S n.Ly 111 cases of ! & r - - r oy
Pl 54, o .- thoe e Las 1o and most serviceable in thc; STEEL PENS.
SREL S, O Iy iug, ciear, 17C Lt O
* il ¢ nlﬂrket : BY ALL DEALERS THROUGHOUT. THE

L Lo """"I' t]w mark of crime on the

discussion of public matiers uniess he l..(

1

ised by the

10ch sect

necessary for me
.

shortly

v

author-}

i

I'he points ra defendant’s

conusel as to the ion, 28 vic-
25, 1t 18 not
They wiil,

i;}' o' her and

lux.n cap.

eter to.

doubtless,

be settled );iglv U

{ity. A definite decision is to be hoped
for, os it will ensure a uniform practice

{in so importent a matter the taking of
¢rimi .1l evidence,
The accused must be discharged as to

the information laid in this matter.

The American People.

No people in the world suffer so much[
with Dyspepsia as Americans. Although
years of experience m medicine had failed to
‘tain and sure remedy for
such as Sour

accomij lish a cex
this disease and its effects,
Stomach, Heart-burn, Water-brash, Sick
Headache, Costiveness, ps ition of the
Heart, Liver Comnplaint, coming up of the

since the introduction of Green’s August
believe there is no case of Dys-
pepsia that cannot be immediately relieved.

case of failure reported. Go to your Drug-
gist and get a sample bottle for 10 cents
Two doses will relieve you.
Regular size 75 cents.

> e W e -

Good Account.

““To sum it up, six long years of bed-rid-

$1,200—all which was stopped
by three bottles of Hop Bitters taken by
my wife, who has done her own house-
without the loss of a
day, and I want everybody to know it for
their benefit.”

“JouNn WrkKs,

Batler, N Y.? |

FOR SALE OR TO LET,

/s. COMFORTABLE and conv guunﬂy
- situated Dwelling House with large
vard, good stable and coach house attached.
Also to Let, near King Square, a Dw elling |

House with outbuildings 1n good repair, |
suitable for a small family. tent.low. For|
particulars opply to

# LONGWORTH & HASZARD.
scpt. 28, '80— Im :
!

UY the DAILY EXAMINER for the!
latest news—lccal and telegraphic,

NEW C00DS.

NESTLE'S MILK F00D,

BLACKING |

GOFF.|

5 ili i,

JO%FPH (uLuOTT S

WORLD.

They call especial attention |
to their WINCEYS & STAPLE
GOODS, of which they carry a
complete stock. . |3

Their Millinery department|;
is replete with every novelty,|:

at PROPER PRICES.

They feel that all they need i
say ‘lbOllt their MANTLES is|
that they are much superior in
Style, etc., and Cheaper in|
price than last Fall; this is?
saying a great deal, when it 1sl
known tn(,y were at least 10
per cent. cheaper than any §iw
other House in the city.

2 . 1 &
The Subsecribers are confident ' ET 0 %
they can please, and therefore ¥
§All Discases of the Stomach

invite the public to inspect their

1 y W biood, Liver, Kidoneys and O
Goods before purchasing else- fuaus, Nervousncss, Mleeplessness, Femal
where 8 plaints and Brunkeness,
T T
; 00 it COL
i y will not cure

mpure or mjtiri-

- e

AGRICULTURAL
13

mn }

’

)
0F WATER' G‘Vn, |

08RG CANIZED 1853.

Neb Assets for Protection of Poliey

$1,137',549.73.

Deposited w st?l the Dominion
Government for Necurity of
- Canadian Policy Holders,

~ $100,000.00,

LOSSES PA:D TO DATE, OVEI

$3,000.000, .

insurance on Private Resi i
tents, or rarm pr’uperty, u
out rates, ele. ’ of ”ll‘* ]lme TM

sted Tusurance Company,

N. B.-—Canvassers wanted.

|
?

Parties desiring
dences and cor
better find
and Firve Te

R0B. ANGUS,
Provinces.

Jis, DesBRISAY,

General Agent for P, E. L
July 31, 1§

Ve e

THE O8LY DIRECT LINE

|

To Boston.
5
Sieamers bcu' ﬂ%

Special Agent for the Maﬂt.

Ch town, ""—-:;lll

}
2
|

Worcesien,

| ‘J§0Txt STE \\" RS are

! superior

arranged for every convenience
ymfort, and fitted up in elegant style,
FREIGHT carried at moderate rates, tnd.

{low as by any other route.

1

the greatest care.

Thnnsdaty
LRI S y ¢

LEAVE BOSTON
(Gvery Saturday, punctually at nnnl
CARVELL BROS,

AGENTS.
Ch'town, June 3, 15680—2aw mw, ar pat

~ IMPO SALE

:u\‘ l

it

RTANT

VALUABLE

{ FTEYHE Directors u.' the CHARLOTTETOWN
| & WOULEN FACTORY COMPANY offer
[for Sale their Valu:
\pn“ g Park.
Acre of Land, with the Buildings thereom,
ingine & B 11:: shatring, Bolting and com-
lete Heating apparatus umugjl-nuc the whole
uilding.
50 feet, three storics high, besides basement,
gine House of Brick 50 x 30 feet together
vith a large

{ tne Company as &

'yel house.

The lngine

is 30 horse power and was ]ul]t l;) Ljes‘r.‘»-

{ Montgomery & Sons, of Halifax, in 1871, and’
| cost $2,600. The };ngme and
| Boiler are in a complete state of repair amd
lalmost as good as new, ‘Lhereis about 60 feet
of 3 inch Shafting together with the Han
The Main Driving Delt cost about $300 and is
{ quite as good as new. The Steam Pipes for
 heating extends throvghout the entire build-
ing and cost upwards of £1,000. There is &
inever failing Spring of water within a few feek
,of the x.u,’m\, where a sufficient quartity cam
be obtained for any parpose required.

For further particulars apply to either of the

there aovoutv

b B Bithied & {undersigred.
[ AN by B, Bgrssigsm | HENRY LONGWORTH,
| itvers belore youg! President.
83 Quep St t i D. R. M. HOOPER,
o Director.
gy €2 -4 T3t s w S . T
oN reet, Segisz ¢ e Paiu ALBERT SIMPSON,
Beapest, Surest Secretary,

g For . R. WATSON ax:
RATOTHECARILS HALL,

: & 'aO
{mar d, ‘80

RPN U T PO EIRIESY W @

TREMAINE & \I“ﬁou

h ERS will

I

.J.!J.d .Lv'./a_f‘:‘ 1.

be received for the follow-
i Flour and Meal |-

ing Brands ¢ lour and Meal | — |
i :' 1da H‘::!’(‘;;t‘ ¢ Alabaster,” ““Golden
Age,” “Extra Family,” ‘“Warcup’s Su-

i §

yrnm" ‘“White Rose,” *‘ Florence,”

Ch’town, Sept. 22, 1550, “Beaver,” “‘Fastry” and ‘ Amber,” and
choice K. D. Corn 3eal—*¢ Gelden Star.’

Quotations for the above of Flour
and Meal f. o. b. at Mills,
Charlottetown or rummerside.
, J. R. FOSTER
| Millers and Shippers’ Agent,
May 6, 80. o Moncton, N. B,

Brands

L mmnmwm,mmnmm I T

or delivered at

June 30, 1830.—oaw-wkly
Story B, Lape
PaiNE.

BexJ. ¥, GraFrON,
Haveerr E.

Late Commissioner of Patents.

7 A i EN I Sl
PAINE, GRAFTOGN & LADD,

Atiorneys-at-Law and Solicitors of American
and Toreign Patens,

412 Frera Streer, WasuiNgton, D. C.

Practice patent law in all its branches ia
tne Patent Office, and in the Supreme :
Circuit Courts of the United States. Pamphe
iets sent free on receint of stamp for
postage. septd
(UBSCRIBE for the DAILY EXAMINER
the Cheapest and most Newsy Papeg -
published in the Provinces,j

INSURANCE

fitted  with
‘assenger Accommodas

EGas, in boxes and barrels, handled '“

PROPERTY.

wble Property situated om -
The property consists of One *

The s1ze of the Main Building is 80

’.mi(inr;_ ;\ttachui and used by

5




