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COLONIAL LEGISLATURE.
Hovss or Asszmsry, Satunddy, April 9, 1863,
NIEL DAIIM!I‘I PETITION.
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Mr. Tonvrow, Itis indeod

: o member
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: -um. his position us & proprietary agent, it
is indeed quite refreshing. It would, however,
tifying, were we assured that

which Darrach was crodited for the paymeots,
made, by him, on sccount of Rent, after his
ob-nnnp se. The amount set forth us due
under the Lease, in the Aflidavit, was obviously
an error ; and 0 shew how easily and unipten-
tionally errors are sometimes, mads u-

lo in'

ments, lwhhh-llﬂ-enh‘lwuoﬁ.lutcmnn-

tee to an errar in the Copy of Mr. Poy
Tl vit was ud""

It would have been a hard case
. had it been clearly proved that the sum
of £3 18s. 2d. was all that was actually due by
Dacrachto Capt. Camberland ; but the features
the
into account t.hn, at the time ti
iven to Darrach, the sum of £51 45 4d was due
gy bim, s arrears of Rent, to Cupt. Cumber-
embers

cause, I thin

t is
ence.
d's AT: being

mnh arrears. re]
certainly too meagre as

Mr. Pope, as Capt. Cumber]
concerned in the

M. Pope, for oy | I‘uw,
bers of the House, will ha
oppo!hmhi‘b consult the J¢ ournh\l lllr.

. Now all these fts, s well as other par-
cuhn, should, I think, have been stal
o Report and, ot It ‘makse 2o meation of
them. ‘In_order to nubqy the defects of the
Report, wnb to evidence, I will take
leave o parts of tho it 201
:l:l Mnld, in d.e. lo I.Iu Attorneys, have

'lh bllo'hl is the lnblhnot of what wu
y . gentleman, from the
-hunu of the

“ William Po qu‘, called in and exam-
ined. mmFlpnn t Neil Darrach
‘were obtained at the suit of ol;" Cumberland.

the rst action—the o Cotonaat_ie

second Jud
default, t!ie 1Ith l‘eb '1!5‘.’
G0 the '181h Pebr, 185 " Levy
marked on ution, £37 10s. l'he two
Levies amount to £82 5., being £38 8. 4d., the
mmount of Debt sued for, together with £23 16s.
costs.—Both Judgments were not obl i

nho 1st. .Yn ud -
Capt. émbm.na'. vy oppary ot
e ARon of t was defended by
{ Attorney General (FHon.Chatles Young).
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Mr. Stewart—the said Archibald
3 always acted for his father, who is in-
ey T
smount of Archi-
. An £30 in Tiou
the amount I offered, &
fow da
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upyatr e il o e
one sction might

ve been justifiable, two
actions not s0,~I am satisfied, by
the explanations which bave been given, that

- | both actions were necessar)
SPEAKER.

It ln{. heen said that the
Committee ought to haye.
like & detailed statement
e Attorneys who were em-
loyed in this case ; and that, had that evidence
on allowed due weight and prominence in the
Report, the whole aflair would have worn an
aspect much_less favorable to the Petition-
er, and much more creditable to the other
ties concerned. I do not think so, however.

o the contrary, it appears to me that the
Boport lusiead

Roport of the 8

o
mpx.'.'n.d somethin,
of the

oeo(

enlnimnon. it will be found to_have nothing
face of it, dﬁer in_the color of the
hich can afford the |

und for &
n, altered

been {nn

rland. It ) irs that
1843, ppear
to be a “0 " and when Archibald Darrach
uue.zm.d about the Receipt, he main-
tained it was genuine. Mr. Young's own ac-
countof it is that when he asked him (Archibald
lhrlrl'eh l; pn-lun-d l«ln Nun]'ll’““llll he
id the money acknowledged by the Receipt,
!:1 , he nyn tained that thg Receipt we p
genuine, und that itwas given when the uoney
was paid; and this he calls prevarication.
To me it that the ficts of the case, in
this particular, as m ts Archibald, may be
vory easily comprehended, and without casting
the smallest imputation on his honesty or ve-
racity. He found that not only was the Plain-
s’ Attorney disposed to accuse him of forgery
or of fraudulent intentions, ns respected the Re-
ceipt, but that his own Aftormey influenced by
the sepresentations of tho other, was disposed
e his accuser also, the same
s;o ; ond, puzzled and “disconcerted_no
ubt, but weil assured that all the Receipts
were genuine, he declared that the money wus
paid whln the Receipt was given. ~This—al-
, perhaps, evasive—was nothing but th-
truth ; lnd ought uul—pulllwll‘lrlv on the r
of an illiterate, unedueated man— to have
been taken as wny mdem of a fraudulent
intention. The uruple af c..nm..-m-e by which
Mr. Young professes to have actuated, on
the subject of this Rceeipl ‘and Archibald Dar-
ing it, is certainly &

the evidence of the Attorneys, is, in all em.m'l
points, sustnined and confirmed by that very
. Itis true that Mr. Pope, the Agent
and Attorney of Capt. Cumberland, states, in
his evidence, thlt,mt.hom »y of Capt. Cumber-
land’s Rent Book, left with him, he found a
balance for arrear sof Rent, amounting to £51
ds. 4d. stated to ba due by Darrach; butit
must be remembered that, in his evidence,
also states that he knows nothing n all -hmu
Durmuchva over haring acknowled f to
be indebted to Capt. Cum herml,mlny
amount or arrearof Rent. Bosides, Mr. Pope,

rach’s

very singular one, and utterly, I must confess,
beyond my comprehension. It has been very
earnestly declared and maintained that this
House can have no_power to deal with such o
case us that which is now before us ; and the
Hon. the Treas v unfortunate
xpressions, in whicl
indulge, concorning the S
the consee adopted by the Hoase with roference
to it, has told us that we may shew our teeth,
but we cannot bite, and that,’if we do not wish
to make fools of ourselves, we will ¢bandon the
munlption of it. I am myself of opinion that

by his evidence, fully the genuine”
ness of the Receipts produced on behalf of
Darrach, and the ‘evidence afbrded by
Receipts, would be conclusive, in any Court of
Law, aguinst an;

Landlord, for arrears of lhnt. alloged to be
due at any anterior date. s Receipts con-
g of tmp sogalar and somplete sarics, and

each Receipt is, not only for & year's Rent, but | lai

for the land-tax also. The first series consists of

Receipts for o period of years, an

and up to the time of granting the l.om«-

other is o series for a peri

quent to that time ; -hemethn the Rem,

with the exception of & small d

duly paid under the Lease, up to t.hn e of

the sommencoment of ho first Astion. _Could

the evidence, either of the Attorneys, or of Capt.

Cumberland’s statement in his Rent Book, have
set aside or nullified thatof these Receipots  Cer-

mn not ; for the evidence afforded by them is

6'-;»1., and quite conclusive as o the in:
,mm of the Aumm and, bad the evidence of

lent to,
The

those Rocoipts and of tho' Lease boen reliod
upon by D-mh'- Attorney, a8 it ou h
have been ; be, otherwise, discl

his duty to hn cllenl, by a proper dufance o
the Action, on that evidence, the resul
in the Suj -Oonmwld,hn
been one, in full accordance with the Ml
of law and justice, instead of one, 1o
for the interposition of those .npumr
'\thodwhl‘l_:h this "mt:]“b:. ‘le:\;:llm; for l
remedy, ltmpo-l of of a grievous
’ Sooted, by an’ undue workin f the
of the I, in the very face of ju

‘e have beer that the error in
the Afidavit, by which it =
the Agent and Attorney ol
swore that the Defen

Cumbe:

n_the s

‘upwards, under the Lease, when the

fhoter vot ovt 1o the Aari st proved its

incorrectmess, and plaialy shewed that such &
sum oould not pousiby be dus undar the

® error of n ey

md wuldnot, injariously shkot the interests of

fendant. an_assertion, coupled

wlth tlu admission th‘l the result of the pro-

nsequent upon this Afidavit, was
the luuin ohn lmcum against the Defend-
sat for 6d. is truly surprising. It

the punu of the Law Courts to allow
R Rianle s mede,In s doose and (BsoFEeet
ey s Dok e evidence o this case ghows,
shat, howerer harmioss such a practce may bo
Rcsorziad smonget, Inyers, 1o one whish

may be pndunn of m& vag, A and give

ﬁm-dndan Koy in the pnnmplu of law
bm Had the case been properly

\ before the Court ; had_the Cotneel for
the Benoh, said
intifl’ Agent
m;

S e thmers oF A0S asa wymrde, o hrveats
of Rent, under n_certain Indenture of Lease,
duted 9th, Nov. 1840, and here are my cliont's
n-lpu &n Rent, m.m ho came under

which dlearly prove
S e the Rent necruing

of years, subse- | confiden

ice | very resson

the | dourse witish wo have adopted, w

N  oarvied

* was supposed | sen

| Reoeipte, whes sdded tagether, would exceed the

awount f Reat claimed under th
face of these Receipts there was o
cause for supposing that they were

Tlc Agent of the Defendant informed me 1
had b :H-lﬁ‘

ith the

frequent conversations

Pope alleging
Coberiand’s Books, the movey w
the Receipt given, in 1

nt, A

paid
year 1843, !Mn
llnl-ndni"lv‘hu I saw m seent of the Defe:

concludes 1o take such a step. Let &
example, di hole five fui dlllllur lnl ﬁmy
whole way down as
lmmd toad, then undermine

tisfy him, I
o ve el better way w

ordinary prospects
any where else."”

—
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about the Receipt, desiring him to tell
whole facts connected with
consequences 1o himsel( and to
Receipt could not be_substantia
that, if it were proved to be"a forgery
would be. impounded in-Court, and b
made lisble (o an Action, and that
would be passed against his father whi
carry Cont

the Receipt was bona fide, | would not
10 go into the Witnesa-box. He positiv

s fath

ed that the Receipt was substantial —that the
figures had never been altered—that the money

had been paid in *49, and that thu Receiyt
had been given at the time, and that he
would swear to it. No compromise could be
effoctedbetween the Plaintifls’ Attorney and
the defendant. Notice of Trial was given for
Hilary Term,' 52. I was ready for Trial on the,
part of the Defendant. On the morning before

going into Trial, I shewed the Receipt to the
resent Clir J Justico (then practising

r), and asked him if he thought it

altered, knowlng that he was acquainf
the hand-writing of both Capt. and Mr
He carefully examined the Rwalpl.

held it up to the hg“t. and stated that it had
t that the figures were

and m:ounlad that

berland,
nal bun altered ;

LR
rach, the Dofendant’s agent,

e
took Dar
Lawyers’ roblog-room, sad. told

b-n Tam l.lmmughly convinced that, wnh
mpoet to the case now under our considerati-
on, we are legitimately and constitutionally
engaged. Were any npn-nhuve of the peo-

15 %0 havo acch & oase of raak opprosion and
injustice as that of the Petitioner Niel Darrach,
before him, and were he requested to bring
it, by Petition, on the part of tha sufferer, be-
fore t embly, and were he to refuse to do
50, he wonld prove himself unworthy of the
in him by his constituents.
ey Assembly, on having such a case
brought before them by Petition, to refuse to
make due enquiry concerning it with a view to
the procuring of that redress for the complain-
ant which, without their interference, he could
not obtain, it would, at least, afford a proof
that, whatever individual capacity and
there might be amongst them, they were either.
as a body, wanting in a due regird for thelln
dividual rights and liberties of the people, or
strangely ml-gprallondod
powers with which they are invested for the
rodross of prune and” public wrongs. We
have been tol hon. and learned mem-
ber for Charlotiorown (Mr mnm) and uu
Hon, the Treasurer, that petent
to deal with the case of enlmner ]I'th.
hon. members had merely_intended to s
we are not capable of dealing with it, in the
way in which lawyers would treat it, 1 would
not have disputed their assertion ; although T
might, perhaj d tlm for that
e more likely to
|}ht forward

orive, by direct course and stra
investigation, at the real merif
but, as the,

Courts of Law. The Courts of
w are merely the interprotors and executors
of the laws w{wh are framed by us; and, as
their interpretations of the laws are not alwa;
correct, 8o neither is their enforcement of them ;
and, whenever it shall have been made evident
to us that, from any vach anse, eiibee the
rubhc in general, or individuals, b n
loss or damages, or are made the victims of
injustice, for which the o obtain no redress,
by means of any of scribed modes of
proceeding in the Oourin o Lawy they have a
Fight, as & last resort, to appeal to us; and
baving the power to interfere, it is our duty to
exercise it for the rectification of the wrong or
injustice, sustained thraufh any misinterprota-
tion or misapplication o uw-
bon, member. who Is disposed to dispute thar
such a power is constitutionally inhereat In ua,
make himself acquainted with records of
the most remarkable and most popular
ceedings of House of Commons;
those with respect to
others; and he will find um lh-y hn
asserted their s over Courts of
and an impartial consideration of those
ings will nol fail, I think, to convince that
they afford ents which full&]lu fy the

Tespect to
the case now before the Committee
Hon. Mr. Patugr.  The Hol} the. Spnker has

ings
uent],
hw’

roceed-

the oxtent of the | bey

Let any | ! o

"en | Hodgon had mid, and sguin cantion

till
the Receipt was bona
had paid the mum.y in 1849
time to me, he prevaricated,
(hn Receipt had_boen given
id. [insisted on &
et Y give me one.
not to run the risk of per unng hlm
roducing a Receipt
He said that he woul-l nm all risks,
to that effect. I then told him that

tistied that the Receipt was for '43 and not for

T believe, he did, and
then returned, and au

which T effected,

Mr. Pope and himself together.

eopin,

but, whatever they were, they were
full' concurrence and sanction of the
the Defendant.”

(Tobe concided in e vex)

B. Tuvine, Reporter.

a Verdict

and that unless he satisfied me that

him what Mr.

e knew to be false.

ipt was

lh ?em&d dissatisfied
for the purpose as
5 | he intimated, otremmngothu c‘......'ll,':,"n'.'ch
t from them—there
were two—I beliove a similar opinion.
thorised me to make the
t settlement I could with: Mr. Pope, and
, after much consultation with
Quest. What
settlement did you make, for Darrach, with
Pope ! Time having elapsed, and
no wrsmn memoranda, I do not now
dhnnc tly remember the terms of settlement !

I me_the
im 1
er, if that

neo—
e hlluo

ich would

allow him
ely assert-

nd been
ted 'lth

I then
, into the

ed him as

him
self, or of

or words
1 was sa-
49, and that I could not consequently ask the
Court to assume that the
for *49. I then M‘lvlued lnm by l"
compromise ; and told him that he

certain to lose his -un
with my advice,

means, o
would be

with the

Agent of
gent of | Py

AUSTRALIA.

| We haves month’s later intelligence from
Aunnh- by way of San Francisco. dates
lelbourne Io l"nb 16, Hobart Town

are

25 and Sydney
The first of the lum ery
rat was weighed on Thurs
:nl.un for -h:

3

old found

bonrnc amounted to
di

out by the Great Britai
and are now enabled to return with
tunes made, after onl
Victoria gold fields.
have been found

ing our g

(hoasand souls wiee Saded fo ons population
last month. Houses are still unobiainable,

extravagantly high, social discomforts

very mumerous and erime prévalent,  The ocial
pect, as newly arrived,

Thet D sonlkuned 5 be Lt from eactive:

The moral condition of the colony

tanding the

rents

wuficiently ‘doomy, notwiths
tive body of palics and military, sad
congratulations, of the  Bxscuth

y, at the Bank of
the Sarah

Y or
o £40 10w, and the (right
ed | t0 Britain will come to £30 10s. The fortunate

rs also roturn home by the vessel which | o

couves thei treasure. Two of the patty camme
tain in December last,

-ten weeks Iabor at the
0 more immense pieces

in_the same locality,
e i G tatatd larger

much about the

at Balaa-

their for-

E

xten-
the self-

tive upon our
o ey e ek oLyl

Tae C

long-contin efforts l'u' Bnl- ays in New-
Brunswick are now shout 1o have a practical
result—this week the actual \ﬂuk will be com-
mer the * Creole  from Windsor on
night, the first detachment of Engiveers

En consiating of Frank (..1-.
Mr. MacMahon

, W ight assistants. These |lnllumn
leave here by land this morning for the Beod,
where they il inemebiaay Soaedw (e cor
struction of the short line fmn that place to She-
diac. We are enabled 10 state that the iron for

Snmrdn{

hief,

of the year.
ing of that great
spread over, this
with Montreal by
stoles and Quebec ;
x with Moatreal by
Bend, §l John,- Calais, lhnuur

80
Amberst, the
and Portland ! The railway now nearly comple-

ted between Portland and Montreal has been leas-

by Jackson & Co., at £60.000
they have contracted fer the con-
Pistoles,—New

ed in pdlponmg
per anaum ; an:
struction of the line to Trois
Brunswicker.

HASZARD'S GAZETTE.
_ Woednesday, June 8, 1853,
By the wail on Saturday we have received

some late news from Australia, via Califo
and also_undeniable evidence that the

New
Bl:ul:nwick Railway will be commenced forth-
ith.
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DISSOLUTION OF THE ASSEMRBLY.——A HINT
IN 8

The Lieut. Governor, by Proclamation, has
dissolved the General Assembly of this Island,
and ordered Writs to be issued to the Sheriffs for

N.

& new Eloction. The 7th July is appoiatad for
the nomin: ; the 1
for the Polling of votes.

’i\nce under the new System, they who com-

r local Government, as well as they
Fho gl the most lmportant and Iucrative of
the Government Offices, are, principally, mem-
bers of the Lower Hoase, it bohooves the slectars
to weigh well, and closely to_examine, the
merits and pretensions of all who my

their_eleotive suf
not always associa Vith mu.my of prin-
ciple ; and neither is it to be always inferred
that, because a man is not endowed with extraor-
nd | dinary taleots, or shining qualities, that he i i
destifute of wuch aoquirements and ubiltie

dischar,

ltll-

the more private and_retred of his avocations
and prac y dealings and
ue eutic ci

ot—in the social

the only reliable endsw of his true chmhr

can und ; and, unless we possess som
knowledgo of & man’s real nature—of his dis-
sitions and pmmﬂno.—wn shall certainly
very ill qualified to judge concernin tho

manner in which hemay bé expected to discl
the duties of & pubhu trust. The man wlm-
we know to be artful ld-u‘lun , treacherous, or
dulumul. in %l.v-u

pad goos ;‘x:lar%mnt can never
ly anticipa [y

are assured that they have. dele
to rule them, to men, whose private lives have
afforded o suficien guarantee for the wisdom
aod integrity of thels eondut in the the manage-
ment of public .nm

With l-rw
shall scarcel hlhu, be Inl. by ny elr«
em-mm to occur, to interfore -o far
to presum say, to any body of elect
4 Vou must choose this man, a: Hln( o
But wo are convinced that it is our earn-

0 Loaso, W O i A gid that e, Young guve it i co bofore nsible System, ouw
£ 1803 and 1 bave 3 ot e ¢ 1 Commitio as his reason for throw. | the prosent month shows a list of one hundred | Poranc. /oy wnd thet, thersloees it aatirers
’onr hml -iil enlm and compaj 5 ng‘Dnmh s case, that his nhnl-nn. and forty rwner- for trial in Hel"ume- depends upon the manner in which they
-ndp' b.ﬁm un il of lhu 1d Darrach, had » o although a separate Court has been establisbed | o, thoir t political privilege, at the
shall be yrmdod th :"'—had, some pon him by a forged or .nma' ow |'at Mount Ahnnder The princi rime s elections, Whethet wé vo to submit, for
t | that is not what Young said. did not | rol s | ly with violence ; but mi another period of four to the control of &
-d -, that Archibald Darrach had sttempied 4o | of peculiar -'romy, are_shockingly frequent, « bad government. We merely wish them
him by  forged or altered Reooipt ; | The Act for preventing gration of Van and act for th i o be eool,
bt that mﬁh-pbd,bynhnwmlhm.h Dlmm- Land convicts, however, has been | sautious, deliberate ; to lay aside, if pos-
! Id im (3. Yo t maks such v of 3 | enored in some Tasance ey, o 31l amiae S and ® determine,
how Jeni they ‘migl | Beosipt as would bave been improper and fra lutary severity has struck terror into that de-| iy each case, %o their own well
'Il.hlhuPllInd.'Ahrmy,onmnto ulent. 'Io-nhu:l-d»lnt .ndingﬂ ved class.” Wo look for decrease of orime | groupded ';‘:‘2...........,4 ua-
would Rars tekee | oo to M, Young, with reepeot to the whole stanco as the criminal part | [ications of the seversl candidates for their
¢are that tho Defendant should nob bo made,s  matter, | will reed, his evidence bofore the Spe- Of t popuiation &6 alinest wiiolly empesndak X
Yt o it Bow, t's | cial Committee and learned gen convicte from the neighbouring island | ' By thess observations wé ceriainly mean no-
Oo'tnul wndn-tl hh due under- [ man m h&-hh-"h' - 1 | thing invidious ; aud we trust they will be ro-
the merite of Vs clieat's sase, and | | * Hw C-ul-n Youno called in and examin. | sanction the sale of spirits at the di ' | ceived, by such of our readers as they more im-
you retained by Niel Darrach | rightly judging that increased crime wo me onoern, in the spirit in which we
o dafond vim n on Aotion st the sui of B H, | ho remalt of p'mM-l it oTho diggors aro | huve pemued them, and a & Ain in season, the
Comberland ! body, | obsarvance of which may, here and there, tend
Ans. T was retained h{} his son, Archibald | if they are not w-*-dw violence: but upon .ma-m.uwm,w-m, the peo)
Darrach, as agent r:‘. Niel J.mgh,u-- time in | ocoasions h:an-&irhl: spirit of rotaliation. mm have occasion o regret, before they
the year 1851—in or June—on an Action e Uvens of , & constable acei-
oy dentally shot s mau; the populsce suppossd the| O T4 VPPOFuaities €0 temedy tham.
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s soked 1.
Aos. ‘l‘- the Declaration filed, I put u wo
Pleas: one the general Issue, and the other
of payment: both Pless h::-u;l:
cause was not tried ourt, use Agent
of the Defendant suthorised me o confess the
suit, which 1 did.
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ou 10 confess
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ivoed b Cops Oumbosiand s M Wi wiinh
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