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comstances your committee recommend
that measures be taken to cause T, H. Ha-
viland, Esq.. to refund the said several
samd, amounung in the whole to £796
e, 7d. into the Treasury of this [sland,
that the same may be disposed of for the
venefit of all concerned, us the La-gu!“.
ture may direct—Al! which your com-
wittee respectiully submit,
ALLAN FRASER,
GEORGE COLES,
JOSEPH POPE.
Committee Room,
2Sth of April, 1851. 2
The above Report being agein read,
Mr. Palmer moved 10 amendment to the
same, that all be left out and the follow-
ing substituted :

“ Whereas the Report of the committee
wpon the subject of the Fees of Office of
the late Colonial Secretary, wes concla-
ded and s'gned on the 28th April last, but
not laid before this HHouse until the 12th
of May instant, nnd it is intended that the
Lgislatare shall be prorogued to-morrow,
the 15th instant, Resolved, therefdre, that
as the late Colonial Secretary was not
called before the said committee for ex-
amination on the sulject referred to the
said committee,andas their report contains
charges gravely affecting his condunct in
the discharge of the duties of his Office,
1118 just that a copy of the said Report
be farnished (o the said late Colonial Se-
eretary by the Clerk of this House, and
that he be allowed uanul the first day of
the next Session of the Legislature to
submit to the House any answer or ob-
servations.he may be des.rous of making
respecting the matter of the said Report.”

The House divided, when there appear-
od for the Amendment : — Messrs. Palmer,
Yeo, Montgomery, Thornton. Haviland,
Longworth, Douse and Wightman—8.

Against the Amendiment : - Honorables
3. Coles, K. Whelan, J. Jardine and W.7
W. Lord; Messrs. Clark, Davies, Lard,
Fiynn, Moonsy M-Neill, Fraser—11.

No it passed m the negative,

The question being then put, * Shall
the Report of the Committee be agreed
to " the House again divided-—

For the wotion : Honorables G. Coles,
Ii. Whelan, W. W. Lord and J. Jardine ;
Messra. I'raser, Mooney, M'Neill, Laird,
Flynn, Davies, Clark—11.

Againstit: Messrs. Palmer, Longworth,
Yeo, Haviland, Moutgomery, Thornton, |
Douse, anl Wightman—8.

So it was carried in the affirmative.

An Address to the Lieut. Governor
was then submitted by Mr. Fraser, which,
having undergon some amendmeunt, was
adopred as follows:

T 118 Excellency Sixn ALEXANDFR Baxs-
skrwan, Anizht, Liculenant Governor |
and Commonder in-Chief, in and over I
Heo Majesty’s Island Prince FEdward, |
Chancellor, Vice-Admiral, and Ordi-|
nary of the same, &c., &e., §e. i

MAY 17 PLEASE YOUR EXcELLENCY; !
The tlonse of Assembly having had |

nader taeir consideration, an Acoount of |

Fees iaken and detained by the late Co-!

Jonisl Secretary, Mr taviland, as Private

Secretary’s Fees—request that your ¥x-|

sellency will be pleased to order a copy |
of tha Report adopred by the House  of)
sasembly, o be furnished to the raid |

Mr. Haviland ; and fuither request that;
veur Excellency wiil take such other|

I

measures respecting the same, as the |
jastice of the case mmay =eein to require.

—— e

DEBATE ON THE FOREGOING

REPORT. !
Turesoay, Max 13, ; !
MORNING SITTING. {

The Report having beea referred to ai
com mittee of the whole House—Hon. Mr.
Yardine 1 the chawr— '
M. Fraser moved that the Report be |
read paregraph by paragraph. !
Mr. Paraen said the report was avery
loagz oae, and i hon, members in:en.de.d
18 entor wpon the reconmideration of i
and 1o discuse it over again paragraph by
parazraph, they had before them the pro-
vt of a long and very serious enquiry.
it wasona.however, in which,if so uader-

justice,

impeached.
L] - .y
{ he given to Mr. iHaviland ; he shoald he

copy of the Report should have been sub-
mitted to the panty implieated; sud he
should have hadample time allowed him to
@o through the charges and prepare an an-

swer tothem. The statements contained
in the Report were such that, could they
be sustained »s facts,not only would they
subject the officeragainst whom theywere
made to a penalty of £700 or upwards,but
they would stamp his character with inde-
lible disgrace,as one who had been guityo!
eystematic malversation during the whole
period of time that he was in office. 1f
the House were determined to prosecute
the inquiry in a judicial capacity they
ought to do #o with some semblance ef
The Committee had bad from
the beginning of the session to prepare the
Report, although it was completed a fort-
nightago,it was brought before the House
nly last night, and with indecent hasie
the [House was burried into a committee
upen it. It would certainly have been
much more in accordance with fuir play
for the committee to have Juid their re-
port before the Iouse as soon as it was
completed.and to have caused the gentle-
tman who was so severely censurcd in it
to be furnished with a copy of it, and to
have allowed him a fortnight, or at least
a week, to exaniine it and prepare an ans-
wer to the House, should he on being al-
lowed thie opportunity, have thonght pro-
per to do so.  The charges preferred 1
the Report were indeed of & most  grave
and serious character; and went to  cri-
minate the character of the gentleman
against whom they were made,toa very
gerious extent, as to his conduct 1 the
several offices awhich he had held. In
the first p'ace, the Report charges him
with taking fees from the publie,or from
private individuals which were not aliow-
ed by law; and,secordiv,with julting thes:
fees into his own pocket instead of placing
them in or payinz them over at the pullic
Treasury. In fact the Report was no-
thing less than a Bill of Indicgment, and
one, moreover, of a verv unusaal length ;
longer indeed than any which he remem-
bered to have read; and might as o
length, almost be compared to the lite
celebrated one against O'Connell.  Now
if there existed a wish to  do justite, i
would be evinced notonly by a w:lling-
nesg but a desire to afford the sccvsed
ample time for his defence. It wonld be
needless, because it would be untrue, to

! say hat there hud as yet been no oppor-

tunity to calivpon the party implicated
for any explanation or defence ; for it was
very well kuoown that the Committee
while completing their Report, or rather
framing their cliziyes, had never summon-
ed him before them, either that he might
know specificably wtiat charges were
publicly to be preferred agalust aim, or
that he might have 2o opporiunity of af-
fording any feasons or explanations in
Justification of the acts for which they
purposed to condewin hin.  And vet, ia
the prosecution of justice in the common
courts of law, so tender was the consider-
ation for the aceused, that, even af'er the

| most patient iuvestigution and fairest trial,

sentence was not propounced upon the
vilest crimminal without his having been
previous'y calied upon to say whether he
had any thing to advance in arrest of
judgement.  Aad sueha eourse, comnnion
reasop and common justice ahike required
the Honse to parsue with reference to ihie
Report before the committee and the
gentleman whose character was therehy
A cony ol the Repoet should

allowed time to examine ivand prepre

vhis answer to it 3 and on its being sent i |

to the Heuse, bothithe Report and  Ais-
wer might go furth to the public; end 1t
wonid then be for the pablic to judze
whether or nat the House had sobsianti-
ated the charce wineh toey had preferred
against Mr. Haviland; nnd wheiher o

not that gentleman had succeesfully ex- |

onerated himself from the odium  which

the Hlonze had eudeavoured to throw

upon hie eharncter.: 1o these ebiervi- |
tions and the moviug of a Resoluiion 1n

aceardance with them, sail the hon. and
learned m2mber, ke would for the pre ent,
Conaue hitpsetn, He was aware the House
was on the verge of being  prororued.
and that there nught not be

tiine before the close of the Sesswon to

faken, bie had no itention to eiagige; {allow Mr, Haviieud 0 o throzh the Re.
becanse: the enquizy could ot passibly be | port and prepire aad send inan Answer

wade w th ang =hew of justice unti! after n

)

to'it.  Stll, hawever that consideration

69

against the propriety of the course which
be recommended : since to rgjeet his
proposal on that accour?, would be for
the House to take advantage of the wrong
which they had already committed for
the perpetration of sull further 1njustice.
To have dealt at all tairly by Mr.” Havi-
land, the first steptaken ufier. the sivn-
ing of the Report by the Committee who
bad prepared it, onghtto have been the
furnisfing of Mr. Haviland with o eopy
of it ; and now should hLe bhe furnished
with oue, and the Legislature be proro-
gued beore he should have Lad time
eufficient to enable hin to  prepare und
send in an answer o the House, he ought
to be utlowed until the next Session to do
so. ‘I'he hon- aud learred mwember then
moved he following Resolufion.

Resolved, that 2 copy of the Report of
the committee now rend be furnished to

Ir. Haviland, the late Colonial Secretary,
by the Clerk of this House,with a request,
that he will furnish this Honse with any
remnaris or comments Le may Le desirous
of muking thereon,2nd that gaid Mr Havi-
land be allowed one week’s time for that
purpese, and in the eveut of the House
being prorogued before the expiration
of that period, that said Mr. Haviland be
allowed tin e for that purpose unul the
first duy of the next Session of the Legie-
lature,

fir. Longwerth having seconded the
Resolution,

Hon. Mr. Corrs said the Report was
uothing more than a mere statement of
fuets. 1t set forth that the late Colonial
Secretary had taken and retained fees to
the mmonnt of upwards of £700, 10 which
he was not entitled ; and the fact was
substantiated by unquestionable proofes
Hoving the facts so substantiated before
them, it was indeed absurd to propose a
postponementof the decision of the House
i thie matter, until they ehonld have Lad
the sanction and approval of that gentle-
mwan to authorize and warrant any further
proceedings on their part with reference
to the Keport. It was now two years
since the enguiry had been set on foot and
the fuct established that he had exacted
fres for his own benefit to which he had
no right whatever. Of that fac!, and the
proceedings of the Assembly With refer-
ence 10 it he had been fully cognisant;
Lut, although he had had ample time to
prepare and lay before the Assembly
any cxcnlpatory explunation or statement
which it was in his power to make, with
reference to the charges against him Le-
fure the House, he had made no atrempt,
either directly cr indirectly, to exonerate
himself, by the tender of any such ex-
planation or statement ; end to the course
which he had all aleng pursned with re-
ference to the investieation, it was quite
clear in his (Hon. Mr. Coles’s) epigion,
that he conld have been actuated by only
the one or the other of two feelings ;—
eifiier by a desire to manifest his con-
temnnt for, and Uisregard of, the proceed-
ings of thetiouse; or by the secret convier
tion.in his own mind, that the the charges
exhitbited agringt iim were to well estab-
lished to Jeave him any chauce of being
able to have them either set aside or dis-
proved, by anvthing that it was possible
for him to advance on his own Lebalf.
And, whether the iHovge might con<ider
i to have been actuated, in his disre-
aard of their proceedings, by the oue or

{ by the other of these feelings, in veither

cige could they detenaine that he was
entitied to any further induigenee Leyond
what he had aheady experienced. 1o
hiad had free secess to so the Journels of
the HHouse, end had, no €oubt, tierein
rend the recorded decisions of the As-
ey, with reerence o hie undue ex-
action of foes ) and vei, either conlrmpt-
wonsly or feoin 8 persoaeion of Bis ulter
imability welesr himself, e hed dechned
10 petition the House tu be hesid in hiz

suflicient |

owve defeuce ; go that the Hoose, in now
proeceding with the enquiry, with & ¢lew
to their final decision of the question, wer:
"not, by 2oy veans, taking advanieze of u
wrong which they had «lr ady eommitiod
| to pe-petrate further 1] wiice, as the bhoa,
fand Jearord wmemoer for Chacl ttetown
Fwished 1o make it appear they wore do-
Ling: but they wer2 merely, in justice to
the country, pursuinr the o1y course,

could not fairly be brought to weigh { considersble sum of imoney which, i the

shape of jees, had been unjustly abstract-
ed from the pockets of wdividuals and
the pubhe, for the benefit of an official
whose ealery for the digcharge of nll the

dunes of his appointmerts vis libesaliv ,

determined by the Legislature and fixed
by statute.  Betting vsude all codsidera
tion of the duregmd maniferted by Mr.
Havilend for the proceedings or determin.-
aiion of the House, concerning his undue
exaction of fees; bis insuling depon-
vient to the Connuittee who were appoint-
cd 1o prepure the Report, when they
waited upon hiwn, in his Office for intor-
mation touching the mode in which busi-
ness had been formerly transacted there-
in, and the fees which it had Leen usoal
to exact for the transacting of it, woull
have fully warranted his being compelled
to appear at the bar of the flouse to ap-
pologise for the insnlt which he had oi-
ferred to three of its members, whilst en-
gaged in the discharge of an important
duty, imposed upon them by the authority
of the licuse. The delay which had al-
ready cecurred in bringing the enquiry
to a close had beea sufiiciently wken

edvantage of, oria hier abused, in ihe pub-
lic prints, wherein the House had been

tavntingly, dared time sfier tune, to pro-
ceed with the inquiry, aud the delay ad-

duced as a proof of their nability to sub-
stantiate the charg:s which had Leen
brought aguinst the late Colonial Secre-
tary. Todo so, however they had been

fully prepared from the first bat circum-

starces and cccurrences of grester ino-

meunt had intervened and claimed the at-

tention of the llouse to the exclusion of
the enquiry from cousideration for a vme.
The tuime, however, hiaving arrived when
the invegtization could be fanly and ful-
ly prosecuted, it had again been tuken up
by the House: and the cowmitice ap-
pointed 1o report conceraing it, had,
throueh the perseverance of ilicir chair-
man, by whein the document bad alwge-

ther been drawn up, been at length en-

abled to lay before the Hemse @ full and
correct Report of the official malver:ation
of the lute Colonial Neerctary; and wow

ail that remained 10 be dune by the

liouse, with reference to it, was to go

carefully and searchingly through it, pa-

ragraph by paragrapb, as bad been pro-

posed ; and, il every statewsent which e
contained should be found corect amd
sustained by the evidence of fucts, as le
knew it would, for 1t wasaltogetler based
on faets, and free from supposition,
would then be the duty of the liouse to
address Lis LIxcellency. the Lieutensit
Governor, preying that the Goveirtimens
would call upon Mr. Havilund to refond
the uwneys which had been illegally and
uojustly exacted by himm: and, at that
stuge of the business, there weuld also
be utivrded hiin an epportunity to lay be-
fore the Govermnent such an Answer 1o
the charge preferred, on proot, against
him by the Assembly, as circumstances
might enable lum 10 make. "It woud
then, however, be no fonger in Lis power
to conceal those facts whieh so powerfu.lv
told against him in the Report; and of
which, m the Document drawn up by
himself, wherein all the fees and the

emolements of his offices chould heve been |

fully end particularly stated, he had mace
not the smallest menvion, When  he
(Fon. Mr. Coles) had iormerly stated 1n
the House that the Jate Colonial ¥ecretary
had eflfected & change of seals, and intro-
duced one which he used as a Private
Seal in contradistinction from the Puble
Seal, miter sod {rom the thae of the in.
guiry coneerning his fees being first agi-
tated, in order that by the use of that
Private Seal he might, 1 the event o' a
thorough tavestigation on tie subject of
his fees, be able to off'ird som thinge | ke
& reason or pretext for hs exaction of
Private Fees, he (How. Mr. Coles) had
heen met with & duect deral of the facr,
and been g-santied sean assertor of e
tratie. 1o the pogitive denmiof the faet,
and the personal shase with wheh foe
stateinen’ wad then wet, 1t would he re-
membered that he had merely repl i,

“Let bis aserion and dewial of i jasi tuen

go iop what they wers worth: and, ai a

t

|

{
'

proper tune, he would be prepared te
prove that what he hid ssserted was, ht-
terally. and 19 point of fact, ihe truth”

t'That time was now cotie, sud by the deo-

' fairly left open to them, to procure a re - | ewnentary proofs attzched 1o the Report

ttution, alrendy too Jong delayed, of & Qe nssestion

wes ful'y eubstantiated
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