HASZARD'S GAZETTE, MAY 25.

‘The Hon. the Arromwey Genemar. 1 did
state to the Executive that the proper course was
tlnl 'hell had !lhl. and they agreed with me

the construction | put upon the 3.... -na lhey

;u.-“: ear to pase over witbout
‘1-4 -u? resumed—Still 1 think
the pll‘h‘ the late ‘Attorney Geoeral ﬂonld
ha -l. He was 3 member of
wl ot was yu-el and must hn
owa the. —i) Upon. the discovery
lu-. made that a cootrary practics could be
, the Act should have been amended.

onu. when it is seen that the
construction put
u—., General himself!
the 'nllll Auworney General, fees are to
be sequired o the extent of £ 160, vader the same
AM by which, for similar services, the late Attor-
Teceived only £6. The public will

at the

Up-mmmmummm

would have admitted

J&MI&A mch-nllnr‘lullu
boen called o 10 proceed upon

hu gone ioto the Trea-
of the officer would have

neither the intention, nor is it so expressed.

at question a

exists ; and | repont that a
bas occured,

bound to follow, it must exonerate him

hvnnuholdnbluu

think his course wrong one. I

rﬁdﬁnﬂnmﬁﬁa lls had said—and
would desire no higher authori tif only

the word ““ each’’ had not in

t course ne-
p-.-.-bmrum
rm&hhhhudthongh
l‘tthl it will be necessary, be-
ﬁ-uhlmmom,‘gﬁﬁu
it; snd 1 from the number of
that have already been i
more correc
that have
. Mr.
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r-hlu muwnily draw coaclosions | hum i

of
ument
-M 1 have I‘nll it my duty 10 | riods for

which would otherwise | ¢

Joseph Pope, Treasurer vs. 1438 acres of
part of Township No. 1. Coste in this cuse £9.3.9
1 (s tln Bkl B i pounds three stallings
and nine pence, apportion esch 100 agresine pay
the sum of twelve shillings and ten penee. Dated
the 26th May, 1852
Signed  Jamss, H. Pere

Assistant ’udga "
%1 do hereby certify that the above is u lnle
copy of Judge Peters’” allocatur on the Bill
in this case, and I further certify that the Bllln
against each Township were similarly taxed by
in the year 1852

Danter, Hoposon, Prothouotary.

His Honor the Atorney General likewise
requested the Reporier to observe that ¢ he did
not require any Act of Parliament to render valid
auy of the proceedings which he bad takeo udder
oyl KBRS s B

'he suggestion o Hon. Mr.
Hensley was, in e it Sy
House of Assembly ; and the Bill so amended was
agreed 10 and passed by the Legislative Council.

Housk or Assemsry, Saturday, April 9, 1863,
NIEL DARRACH'S PETITION.
House in Committee on the Report of the
al Committee appointed to_report on the
Phiition of Neil Durrach—Hon. Mr. Jardine in
the Chai

(Report.)
Your Committee to whom was roforred the Petition

. &e. "he)
that entinck Cumberland’s Atiome
two write at different periods, for Rent and Arrears
of Rent, against Petitioner, obtained judgments and
lovied two cxocation, respactively fo ths sams of
£44 125, 6d. and £37 1 lnd Frond Committee
on examining the Lease nd the
'whih the Reat was cluimed ander the
Writ : Flnd that the sum of £3 18s 2d. only was
due aud owing 1o the said H. B. Camberlaad, as will

b
Whem, Hia Agont and Atorney ha
n Affidavit 10 the sum of £34 and upwards bei
das under the Covenaat of the Leaso ; and for whi
sum, together with costs, & levy was made in the first
instance for £44 12s. 6. ; add the Petitioner, Neil

+ | Darrach, not being able 10 pay the amount of Levy,

was arrested and imprisoned ; and while so imprison-
od, was served witha secoud Wt for Arrears of
i the opinign of your Com-

miitee, ws wijust Suid opprowive s sad they are
eatly of pinion that,if roperly defended, it coud
a0t bave beon, suppoied-siher in law or equity i~

‘when
o a0t anderstanding any Eaglih)

nd,
allowed to be recorded by
Your Committee would farther remark, that the

the | Petitioner retained an Atoruoy in the first suit, who,

in the opinion of your Commitise, neglected bis iate-
in_cofessing t for the sum of £50

e did not exceed the one-

t the consent of Peti-

who is upws
s bosn most nmx, dealt
with; that he was Becvattes o period of nine
i aad, at ihe expiation of that pe
under the nevess Y i order to gain 5 lbarty, to
agree to surrender his Lease.
Your Committee would, therefore, recommend

Pedsionsr, and Ut an application be made to
tenant Gevernor 1o that effect.
Bensamin Davies,
ALexANpER Lainn.
Auax Fuasta.
FraANCis LoNGWORTH.
Committee Room, April 8, 1853.

of Affidavit,
Prince Edoard § l.ﬂyud. p
the Sapreme Court of Judicaturs—Willam

nffhrlollowwn, in said Island, Anar-
ney for Bentinck Harry Ci ret
wﬂu..m Tron Cambeitand,

hl Wife. in
ards, for the
Four Poands

Cormboriand, aod. o
luad s wife, upon a
of Lease, bearing datethe Nith day of Novem.
ber, Oue thousend elght hundred. wnd B nd
made between the said Bentinck Harr
and Margaret William Tryon Camberfaad,
of the one part, and the said Neil Darrach of the

part.
W. H. Porx.
Sworn at my Chambers,
this 220d day of May,
1861, before me. ‘
D. Hobasor, Com.

Con atia

“ln the § s?--m Cnun, 1852—The Mo, |
hd.

ogs | 'Account of the Special Coms

oo | city; and, by any &

in consequenca, judgment was | Wi

that Fifty (60) acres of Land, on Lot 66, be given 10 | the 1,

Hon, M.

The Aocmml snbmitted to
the House In s Mot #n authentic
statement : it has heen rm-pd up by the Spe-

cial Committes, vuﬂmut due engliry, and
without any knowled, statement of ag-
count set forth in Captain Cnmbelllnd‘l Books,
to which referénce ought to have been made, a8

well as to the Bmlpu produced by the Peti~
hnn By the account mu-ped up by the

ommitice, nld @) that it embruced
l“ the dmlln chh been, or taken place

between the Petitioner and Capt. Cumberland ;
whereas the fact is, that, if Capt. Cumberland’s
Books were examined, they would show a con-
siderable balance duc,, by 'the Petitioner, fo
mm Cumberland, at “the time when the
granted ; wve that, altho
the Potitioner had paid g
‘which he hel locelg ,since the time of his ob-
taining the Lease,yet the .mnm of arrears had
not diminished, but rathor increased, since that
time : for the uuu-l rent,a8 it became due un-
der the Lease, had always been added to or en-
tered below the balance standing in o.pc Cum-
s; and, for the pa; ts made
tioner, be had ulwlyl memd eredit
t the whole nmr Captain Cunbep
land having, in doing so, ised the ri
gt tory man of bustasas, would e
Committee he was entitled—of placing all pay-
|ments ag t the old arrears or account, in-
stead of gmn credit for them on account of
rents of luter dates, or which had accrued un-
der the Lease. The Report and Statement of
mittee were com-
pletely ex parte. They were .lmgnhm founded on
the representations made by one party; and,
therefore, could not be Nhu{ Ay b
the insuficiency and unfairness of the Report,
against which T protest, I t to the course
by By o pursuing with respect to
subject of it, i of thereby dis-
chargiug & duty,they are assuming to themselyes
the right to exercise functions which are quite
foreign to them ; and I wish to warn the Com-
mittee thut, if they attempt to blend judicial
with legislative powers, or think that they can
Iny asido the latter and assume the L 6
their plmm they greatly mistake their capa-
auch atiampt, they will, I do
ot hustate to say ity be much mro likely to
w down ridicula upon themselves, than to
b » rodress of griovances. Tho enquir
whxch they have instituted is nothing o e, -I’
‘fh now that it has boen entered upon, I
i kv ol g B positively ascer-
tained ; but the mvuhpﬂon cannot h.V}Vl"
and fuirly prosecuted by this Commit 0
cannot exercise udlml mthmngy H l.nd if there
has been any irregularity ce in the
proceedings mmplmned o b "the Petitioner,
such irregularity and lmuluoo can be fully ex-
hibited and redressed only ina court ul'hw
n Darrach was in jail msay attempts, [
understand, were im, to got out;
and he did his utmost to defraud Capt. Cum”
berland of the arrears which were due, by him,

per cent added to them. The poor man was, no
doubt, astonished heyond measure when the claim
and its nature were made known and explained to
him ; and, ignoraut of any other means by whieh
he could hope to ward it off, he feed an an Attor
ney 1o defond. the action in the Supreme Court.
The time of trial arrived, but the Defendant’s

Attorney, instead of putting in a full and -lﬁonl
defence to the action, as the Special Committee are
persuaded he might have dove, allowed judgment
~for some unaccountable reason : hesays by con.
sent of his client—to be entered up against tM
Defendant for more even lhlu Ihc whole l.

erroneously set fortl jer the Lease, by
tho. Afidavit of the Plaintifi /uum.a,, although,
in fact, there was no more o-mn. upon and by
virtue of the Lease, to the Plaintiffs, than £3 1
2d. Besides, the Special Coummittce fiod; by lho
evidence of two other Counsel, that Archibald
Darrach, the son and agent of the D.r-nam,
Neil Darrach, being dissatisfied with the proosed-
ings of the Attorney General, to whom tbe defance
of the activn had been ori Inllly entrusted, foed
them 1o take up fence ; and that they,
accordingly, went into the Court for that pur|
but found that the action had been confessed, by
the Attorney General, as Counsel for the D-l'&
daat, and ‘,na.mm recorded; and that, therefore, | 0
it was oo late for lhcm u -luny thing in lh'mllur
In adverting to the Co it is
them to state, that ﬁndm. uuy could do ...nn.n;
10 extricate the poor man from the difficulties in
which he was immeshed, they returned their foes.
Afterwards an Execution was issued, against the
Defendant, upon the judgment so nevrdd
on the Sheriff was directed to levy £44 n.u
£15 of this sum being the costs of the Attor-
ney who brought the action; and the conse-
quence was that the poor man was arrested an
imprisoned ; and, whilst in jail, served with
another Writ for Arrears of and, being
quite 3a ooyt bl oo b 1
nglish, he knew not whether the Writ was some
further process on sccount of the former action,
or aogether some new prossediog. In fact the
it

poor m:
mnka of it, uni

ven after
3 | Shied & o Vobrancy,

Recei 'd of Archibald Darrach,

the sum of £4 4s.

4d., being the amouat of ene years Rout s0d Land
Tux, with the exception of S4—tha baing tbo ddi-
tional Laod Tax H. Cumsensa

Ringwood,

Received from Neil D-n-u.&--.d'h.
‘pounds Nine on acoouat of

$th May, 1850, B Cumsensans.

Mz. Yeo. These Receipts are all correet ; but
nh. qu-un- Wm not_the -u—. the y-ll

oo ey tad oY &
account of arrears of Rent which were due when
ranted? The Committe
had no knowledge of what arrears of Rent wers
due pu.vlmul‘zllz the granting of the Lease ;
there| 1 , that the mistake lies. Iuhu is
al ays be done ; but, until

had
llnll nol h I. 2 pndu 0
the matter. E—dpu -y for what
ymo:y:n-lh u— uhuvhdpl by them,
were paid.

Rmrlx Cowss._In order most satisfactorily
prove that the Reoeipts, given after the Pe-
titioner came under the covenants of & lnn
‘were on account of Rents whieh had acoruod
upon and by virtue of the Lease, and not on

luoo'untol' vimuu-nnrl mmu,
Receipt, bearing da
Pagan Junuary, lw." which i8 stated £ be for
‘£51|H,bﬂn; ‘amount of one year's Rent,
last year's,”’ and, y o
® order, up to the first
of the Lan' in 1846,
847, and whwh is for
“£44ds 4d, nu-mun_ofm 's Rent

whwrfollo'. hl Tej

land-tax.” From the evidence of tluu Receipts,
it is quite ph that the payments made, by
the Potitioner, o Capt. Cumberland, were not

an socount of M AreTsi—aay more, ey
afbrd almost conclusive evi that
wers no arrears ut all

That is exnctly the view,

was informed, by the Jailor, woRTH
that another judgment had been entered up against hhn m e Spacial Commiltes,of the evidencs
bim on sccount of it. Thus, two judgments by the Receipts; and they have reported
fogather amounting to £82 5, wers oblained b1 ly.

aguinst the Petitioner, when, in my opiaion,all | Hon, the Sreaces.  The evidenco of the Re-
that he owed to the Plaintifl, on .mm of ar- | ceipts is,—commencing with that of 1847, inde-

rears of Rent, was only £3 lSs Zd
o scooeas of (et ugmeats bas mabond
imprisonment for nine mon d, in order to
obtain a discharge from them md his release
from jail, has been oblij to surrender the
Lease of his farm, which, I understand, is &
ver& valuable one. He has eerm.nly been treated
hmhnau and severity; and fow
ﬁunga cun be plainer, I think, than that
or man and his interasts have been sacrif
will not, however attempt to dwdo how or on
what groundl that sacrifice was ; but I do
not hesitute to declare that mooxdmg ny
nion, the judgments were unwarrantab) 5
tained, snd, I think, the Plaintiffs’ an

for s nd rm, pr
fo his taking or obiaining a Lease of it. At
length, I believe, & sort of compromise Was n-
tered into, by lnd between the cco)
ing to whil Was 8 father,
Neil Darrach, should relinguish his Lease, and
that Capt. Cumberland and his wifo should
gt ‘another, of the same land, to the son,
rchibald Darrach ; the annual rent, to be re-
nrvad therem, to be such as would not only co-
ude.the ront roserved by the origi-
nnl Luu,‘}mt lhnuld be_go increased that,
a certain rlod of yea
eats e

ll ds
Cl Cu-bnhnl lllﬂ his 28 against
he f.'ih.r, ‘Neil Darrach, for the smount of ar-
rears due of use and oce

¢ tl

, it won]d
the cl

nd that then, at the expiration of such
riod, the arrears having been so extinguished,
e Lease grani ranied b s son, on those terms,
should be_cancelled, and a new one given for
the remainder of the trm of the father’s origiy
nal Lease which should then be unexpired, snd
Tedee. Hon b sk
fow far this sgreement
T cannot, of my own knowled
Ticve, it was in uence o

b e

sought o re-
cover one farthing mare, from {he etitioner,
than was 'uud'i Loty him the contrary,
at, the account fairly stated, as

, bis Books would shew the ‘Commitiee,
into ccount the arrears due at the
etitioner obtained his Lease,

=&

the
hme lhe
Captain Cumberland, has fairly given him credit

on scoount of
rrears for which he has
positively due. Tam
tmunar has
will be impossible to
a

for ever; ent hu
rent, and" that the
been sued were j Lly prog
inclined to think that n.h.
ill-advised, and that it

make outa case for him that will

Nvil Darrach in Acet. i‘t’lh Ho-ry B.
1ot Jan. 1847—To 1 Yea
st Jan. 1848.

cuswe
ol ssssa
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To Balance due H, B. Cumberland,

before the first claim commenced,
in 1861, £318 2
l:nl JEavses, Clairmap.

Comumittee Room, April, I

Tho B:‘pm‘t and umexad socount; &
iven buving been read by the hon

'he stat

Pnp'r d 3
-nklunl' Did Captain Cumberland ! - Was

it furnished by the Plaintiff to the Defendant!
r. Daviss. It was drawn out by the Com-
mittee, who have placed on the debit side of the
account all ﬁ.mﬂy Rents which had become

due, under the up to tln un-onom-l

of the action for th
Ty the recsipts "'l:?" e

e recovery
the eredit side, Ja esen pachy
Joid, on sccount o(mluln s oo
o account shewn that the balanco to the Plain-
only 8 5o B, Invbnt o £34 . opwiede
onl
5.t torth . 1he Afldwrit of the A.’-T-J

"‘ Ahpas
thing in_his favor, The report says that judg-
ment went by default, but his own Atmmey
states that it was with the conses his Agent
or representative, his son, Amhlhld Darrach.
Mr. LoxoworTi. It was the second .action—
commenced when the Petitioner was in jail, on
account of the first—which went by default,
‘With respect to the statement of account
16 by the Repart, and appended 1 i, it ought,
perhaps, to have been stated, in the Report, that it
was made ont by the slmm Cummum.wha, in
doing 80, took the Pe s d his
receipis for rent a8 their .ud.- AL
doubt, the statement is & pcrf-clly correct ona
The whole proceedings have beeu closely,
eulmly nd (Bparally, seviawed by e sm..l
Comi and 1, as mem\uoflln(:om-
uunu, hmuu not to n,, that the re, of
kind, the most harsh and severe I h: ver inrd
of. 'The Petitioner, it plunly C". , took &
Loase_of his farm, from mberland and

his wife, in 1846, wheu no Arvnrl of rent, on ac-
count of the said farm, were stal mitted,
10 be due, by means of any. docament signed by

him ; and, as most satisfactorily pmnilnlhl Shecs
al anmlln, by the production o for
Rent, rom the time of his t

men i
discharge of the Rent

ing under
Yet, riotwithstandiug the regalarity of his Wy
ments, he' finds, in 1851, that an action is com-
menced Supreme Cor

ot e

of

ad

1o the sam set

i O“L Cuhnlud -u‘wh. upon .m, virtue ||

in question ; u.-nu-milo

reseryed in the -ud onpul the Lease

sad establish any | o

referred | j

) Ammey- are both lhh oulpbh
‘with respect to_them’ who has
thus been cruelly md un,nnlx{ aeprived of hla
is case certainly
thy at our
rd im more;

farm, is 73 years
FaAl T g LT sym)
hands, if it be in our power to af

the | ment i
iced. | furnish suf

ndently of any other f,—quite mﬁcllnt
£ Vhew That the sums scknowled
were paid sud received on socount of nt,
sccruing under the Lease, and not on sccount
of any previous arrears. The n.mpu are &
regular series, commenci:
f‘:ha Lease, for 1847, 18 1849 ll‘dn‘ll;#
being not only for the Rent but the land-assess-

; and, of themselves, they

ent evidence that the paym

acknowle

for some years w’n the takingof the Lease by
the Petitioner, is also complete, and one nltbc
series states the amount paid to be “for one

but I do not know w]
Tor s soliof, ualess it bo that. pro
Report of the Special Commities, the gran
im of 60 acrea of Land, or otberwiss whie
e A perhaps be better, the voting to him of a
sum of-an-yhbnnghn s ugs

fuirl Supreme Cou

L. oo Bofott: mabine theic Report,
Specisl Committee should, I think, have mnmmd
such enquires 12 would bave bee
them whether any arrears of Rent were due by
the Pumwun at the time of his obtaining his
Lease, or not.

d in the

What further information con-
cerning arrears of Rent stated, by Affidavit of the
Plainti? Agons and Atiosey, bo be dus upod and
by virtue of & certain Indenture
the Committee require than was affo

Rent which accrued under it? And what protec-

tion could ® tenant have against unjust d-mmi-.

on account of Rent, by or ua behalf of hn l-nd-

lord, if Receipts were not to protect him,

be allowed to stand l.mm Rents -.II-;.J to hno

ied under his Lease ! The case under consid-

n of the Committee is, hhmk, the worst ol

the kind that has ever oceurred in

can scarcely be imagined how, under the color sl'

law, a tenant can be worse treated than the Petition-

or has been.

in which the tenant is first de,
0 tu

state of destitutiou, at the advanced

5 and that toe on account of duun

ainst him !

louse will be in the

watil they

5.0,

bt, full,
Horaeplres thet the Heosipts were what hay have,
in their Report, stated them 1o be ; but I thinl ‘ it the
duty of the House to_examine those Receipts for

that
of Lease, could
them

How can a case be worse than that | lance di
ived of all he pos-
ion of hia | d

and Rent-Roll.
Mr Davies. The eviden
not to be had : and if it had
ln'. the Spoel:; Committee m

B-ah 1o il““&“ m-ipu.
Landlord nA.ﬂu m.n,i..- unhh nn-,

10 be admitied as Receipts are,
in themselves, evidence -h-d. can not be dis-
landlords

E

y the
Buhumuucun-ll

laM-’ or the Aﬁ:ﬂ:ﬂ o~
ny, ) 1643, r

themselves ; and 1, therefore, move that they be

now mdby the Chairman. The Buuph

joined, were then rud by Hox. Mr. Janving,

and were found to be in perfect accordance wilh | become

the credit side of the Statement of Account made

out by the Special , 88 it is given above.
Received from Neil Darrach the sam of Four RECIPROCITY.

‘Three shilliags and Four

i + 4 T (Pt o B

Feb. 15, 1840,  for CAD“

Received from Neil Darrach the sum of Three
pounds Ten shilliogs this 6th Apll 1841,
B. H. Cumsxnrano.

x..--a. 26th January, 1842,

Arehibald Darrach the sum of Five

Oae siling a1d Four peace balf-peany bo-
the amount of one y-u rent, and part
B. H. CoMpERLAND.

£6 1u. 4

yoar's.
loed“d hm
shilli

Dar
ind Four the
o for oue ear's rot ‘“od Land tax e
B.H. Cvnlll.Al-.
30th January, 1848.
P Charlottetown, March 25th, 1845.
4 ds.
i N D R
o a v rent due
v e :l pt
'

-un'

Pn.-n,

lm"‘ from Neil Dm'ld Ihlll lt.ﬁ-“.

Jue by him ( the amount of one year's Rent and Land Taz,
Iu-d and_ wife, for the arrears of a certain yearly | this January 1846.

was :h“:l of £:f:llc'0d. udﬁy wﬂ- o“ f;nmﬁ M. T, Cumsearans.
nture ‘."n%' e, inf diy‘ A of F

T as) b !-*'-w‘ﬂl\q-ulh-‘h_w

sdo; |hl;'l- unmlq that rtuig had lu- e youcs lu« CA
B. H. Cymann,

Bat that n.- vl Cm! 12th Fob. 1847, 4 oy

e R

‘Wash-
on by the British Minister ndSocmu-y
rcy. for a settlement of reciprocal free
between the United states and the
Bmllh North American Colonies, and also
for the adjustment of the fishery question.
1t is reported that terms will be agreed upon,
as the President is anxious to have atreaty
;!Ined previous to the of the |

Wo oburve that the House of Assembly
of Newfoundland have one of their
numbu to proceed to Washington for the

known the views of the
p-oph olllnhlm on the subject of reci|
; a step which will no doubt be
benefit

of to that Colony,
wa to the Bnluh Minister {ho l’lmnh.‘
with respect

M
of|




