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NOTICE.
E Best, Shortest and Cheapest route of
Cape Traverse is via Train to County

Line sStation, thence vin Huemes’ Teams te
Capes—which are in readiness at all times. |

J. W. HUGHES,
J. HUGHES.

Feb, 25, 1830+f |
iaaaam

|

Bones, Bones.

T . underrignedwill pay fifty eents Cash”

Readiya fer all pave eae at Shei
» in the Royalty. Ne quantity

inaone owt. (1 12Fi ) taken.

oxi FRED. W. HYNDMAN,

a1, 1879 .
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Small Profiis-Quick Returns,

IS OUR MOTTO.
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THE DAILYEXAMINER
Leoeal News.
Foreign Aes,

Politicai hews,

Social News,
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THE DAILY

Largely Increased Circulation |:

AND I3 AN EXCELLENT

ADVERTISING MEDIUM
OT

TE

WEEKLY [XAMINER
Made up from Tue Darry—a Compen-

dium of all the News of the Week.

Subscription price only

ONE DGLLAR A

IN ADVANCE.
Gent te any address in

Great Britain or North America
_—ee a“

Persons having relatives or friends abroad

eannot do better than send them

Tas WrsekLr ExaxvINes.

YEAR,
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diseussion ef
rm i

Treaty:

It seems to me that one of
} 7 nt : _ +}omits to aetel nul e in the

he tis ne when the
ji
this ay Neste nh is .

\of Washington came into eflect as eeapentt
, *J } Wo . ] ’Prince Edward Island. We are told ove

and over againeevt it was the Ist of Saly.
7 roireport of the sub-eommit-

" il, this fact 1s point-

30n he claims of

‘ton alevel with tk
‘ :

e { our ’ the ¢

tie Island are pi

the other Previnces. Isittrue that the

ishery clauses of the Treaty { ic not come

We tind
ryy ;

lreaty

ating te the
seon as the

i were agreeing

The Provinee of Pri Edward

egisiation on

inte effect until the ist «

that Article 38 ve the

: ‘ovides that the

fisheries anid tal .

lnzws required nassed by the

parties.

Island passed the required
t

and tire Coperesshe the 29th Juiv. 187 a

0 } Un eo State assed tnc necessary
} 1 .> i. oO--> =e aie

levisilation on Ist March, 1873. Let us

psider the condition we were 1n before the

j aty Caine inte Terce and tae passing oC!
2} * £ ’ Cl? ica ; ee
the Acts referred to. When is an Act said

i j 4 T laratay 34 eete beinterce{ «As 1 understand MH, when
e Governor

sanction.
an

se and tl

his

; r*
DY tne rioeLV

>... a — +
: 1t nas 2iven ttI

A +; may 2 which A pi
Oo time may be appoi nted at Whicl ACI

7 ,

tit that ig ann \ go inf iorce. independ

consideration and does net apply to

the Acts | have mentioned. At that ti:ne
vince Edward Island and the United

;Sates atood 1} the position of intending

had sold rights

Section 5
States

ing parties, the ene
1 +} nthe >} | } not her14 the other hai bought them.

ie Act pa the United

contract

sed, bY
}‘ cs Bie Ce 2 eee ;‘Coneress on Ist March, 1873, is as follows :

take effect until‘*'That thi shall not

the Ist day of Julv, 1873, and shall not
apnly te any article of merchandize therein

mentioned, which shall be held in bend on

that day by the Custems officers of the

ited States.” We also find in section I,
0} e sama Ac}, That. whenever the

P e ident ot the UC sited States shall receive

satisfactory evidence that the Imperial

Parliament ef Great Britain, the Parliament

of Canada, and the Le gislature of Prince

Edward Folens. have pawsed lawson their

pert to give full effect to the provisionso!

the Treaty between United States and

Great Britain. signed at Washington,on the
Sih day of May, 1871, etc., etc., etc., he is

bereby authorized to issue his proclamation
declaring that he has such evidencethere-
u>en, frem the date of such preclamation,

eric... etc., etc. , psa io the terms and

eonditions ef article 33 of said Treaty. All

ish oil, fish of all kind, except fish of In-

and Lakes, and fish pre served in oil, being

preduce of the fisheries of the Dominion

ef Canada or of P. EB. Island shall be ad-

wittedintothe United States free of duty.’

find a this could have takeneffect

airy time between the Ist Ma ]

>
p
a
t

ren and ] st

July; J iatlike to call the attention of

how. leliina who assert that the Act of

Coogress passed on the ist March, 1873,

Oo; eame into eliect on the lst July, 187 ;y e?

the Act itself.to the peculiar wording of

s 2ctien : authorizes the President te de-

e by preelamation, ‘‘that fish andfish

ol of the Island shall be admitted free o

-1iy aS SOON as ve shall have reeeivedsatis-

factory evidencethat the Legislature: cen-

templated by article 33 of the Washington

Treaty had been passed.” This means that
the most impertant previdion of the Act
ould have come into force long before ist

uly, 1873, and shall not applyto anyarticle

o: mere:handiize he! d In bond by the U‘nited

States’ custom officera on that day. This

section does not seem te apply to the whele

Act butimerely to mark the time beyend

which the custem officers could net collect

duties. Then it was possible for the

main previsions of the Treaty to go into

eticct in regardtoP, EK. Isiand, even under

the strictest interpretation of ‘the Act, be-

fore ist July, 1873. Sestion 5, w hich I
have just read, is neta general but a spe-

cikal provision, and it was inserted chiefly
vith the object of enabling Custom House

eiticers of the United States to deal with

the articles in bend at that date. What

was the effect of this mutual legislation
a tween P. E. Island the United

tates? It swas to vest in the Americans
the right te fish in the territorial waters of
the Island for the term of twelve years.

Tie obligation to pay, secured bythe
Treaty, was held by the or before the

time of Confederation. and was a part of

’ ie separate property ef the State, =same |
;the money in its

also had the-sameeffect as

=

a

na

a solemn oak!

‘ment would have between the centracting
parties. It makes no difference whether
the amount ef payment was settled er not,
er whether it was settled by the Award.
The Island held the right to that sum as+

partof its assets, just as much as if it were

bonds and promissory netes. Suppose I) power to deal with or convey property that

cive a legal document to another |is notmyown. I may bean agent merely |
party conveying certain properiy to him for
a consideration, that deed vests the right |
or claim to that property in the person to
whom I give it, while it would vest in me
tlie right to receive the consideration to be | Ofice Ban’t. Manager paid. Therefore, the question is whether

Local Treasur It | re
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ithe right surrendered he Island to the}is merely a trustee for the several Prov-
{Dominion under OC deration took a jinces. Anyact it does isfor thespecial benefit
I ights in t! yeemont bebween herjof the Provinces. It might have the power

jand the j 1 she surrender] te sell or lease the fisheries to the Ameri@ans

la bonds at the iime of Confederation ?|but it must apply to the proceeds ef the
' No, she did 3 lther did she ilo in the manner directed by the Pro-

lr ler any money the : her Tr inces. It has no right and no authority
| ury the 1c. Then, conid it be} under the B. N. America Act, to take the

“tsnid that the Island yielded assets of moneyarising from the Fishery Award from
isimila? nature? Tl snoevidence of it, tthe different Previntes to which it especial-
Besides, the burden of pi regis on ly belongs, and appropriate it to the general
the Dominion, and if they failto establish| purpeses ef the Dominion. I trust and
it, it must be held that no-surrenderof the| hope tlnerefore, that the Government will
rights referred to was mad it is import-]make some special exception in favor of
ant to bear this in mine becauseif the] the pecial claims of Prince Edward Island,
lishery interesia were really changed be-!anddo justice to that Province.

; °4%
bond or obliga-

Lion to receive ragney, then that is an end
¢ ss aa

‘guimelt, for no one has vent urea
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onfederation into a

to the ai

that th and tra 1 to the

Dominien any such | shileatiine:
or any personal property ef that character.
At any rate inthis state of the argument
if any one is bold h to assert it, the

burden is thrown uponhim to prove the
transfer of these particular nioneys and

shy the transfer was andallthe cir
timstances ef the transaction. Has thi.

:

} 3 q ry ‘eo 9
been done? Has it been

to assert osferre
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and it cannot be done. It follows cen-

asoning that

over te the

‘se of rTfrom this cou Ci

handed

Date tes
CiUSivers

this properrtv was not

general Government—it was retained by

the island for its cwn use. The Bominion

did not go into this matter blindly. It
knew of the existence of the Washington
Treaty. At knew of the leg iislation tha

h 1 pe np ed lt kr ee ought tof

h: know1 » nature of the obligation
we held of the Americans. It did not

stipulate with us respecting our share of

the Fishery sweated That was left in our?
ty) 3 ; ea sam talk a
They may have made a
oversig put that 1s

7 a

hands untouched.
rit, {

8 ourrs |
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r 7 . sa) . > arenot eur taule, This property wa
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to retain the money
een properly pr

wn
t

pe
t

c
e
@

c
thas no ri;

* 5

claim has

 

.
a

con lstesbs was ever given, «or offered, for
this important part of the assets of the Is-

land. ‘Eh sre is no doubt that up to July,
1873, the island had the right to makea
burgain with the United States with respect
to her fisheries. But there are important
cor siderations to be borne in thind, one of
which is that the paves conferred upon the
Dominion hy the Act ef Confederation did
not, and could not, be construed to extend
to the interest in which the fisheries had
been already sold and cenveved. We must}
consider for the moment what was meant
by the right to legislate respecting the
fisheries. By Section 91 of ‘the British
North American Act, the Dominion

exclusive authority throughout
to legislate in all matters coming
within the clesses of subjects there-
in enumerated, and ameng these are the
** Sea-coast and inland fisheries The

pewers ef the Deminion cannot extend fur-
ther than the meaning ef the wordswill
allow. Nodoubt it Would have therighi
to iegislate respecting the pretection ora
management of the fisheries. Possibly,
lso, it has the power to se il or lease the

fisheries, but the fisheries themselves are

this enactment vested in the Do-
;

nor. pydal

minion. It has noe estate or interest in
hem. But ite rirights were only created by
the Act from which the Dominion dainS
al! its power. if the Dominion has the

rivht to guard and encourage the fisheries.
it is for the benefit of the fisheries and the
Province especially interested. If it has
povter to lease them it is only as an agent

do other .

special be-

3h

for these Provinces. It cannot

Wise than to holdthem for the

the different Provinces whese fish-
eries are so dealt with, Whenthe delega

ion from Prince Edward Islar1d came here

n reyard to thefinal terms before entering
nfederation, and when the terms of

Ui ion were still pending, the following
memorandum was drawn up i--

AGREED

nehit o7

* SHOULD THE ABOVE BE UPON AS

A BASIS OF UNION, TRE UNDERSIGNED WILL
BiG TO SUBMIT A FURTHER MEMORANDUM
WITH RESPECT TO THE FISHERIES.’

This shows it was the intention of the

[sland to keep its share of the fishery
award, er if net to receive some fur-}
ther equivalent fer transferring it to
the Dominien. There is nothing to
show. that the Island ever  intend-
ei to transfer its fisheries gratuitous-
ly. Before she entered the Union,
she passed the necessary legislation to give
her an interest in the Award. The Treauty
was not dependent on any proclamation of
the President of the United States. The
main provisions could have gone into effect
at any time between the lst March and the
1st of July, 1873. It gave to the United
States the ‘slaht to fish in the territori‘el | waters of Prince Edward Island for twelve}

years. The Island to receive a certain

rr inpensation therefor.. The one did not
| sv rrenderits rights to a share ef the Award|
iby entering Confederation, though it sur-

ndered to the Dominion the power te
| legislate respectingthe fisheries. But sup-
| pose for the sake of argument that even
‘afier July ist, 1873, the;Dominion had the
|

‘exclusive right to legislate respecting the
‘fisheries. What dees this mean? Dees
| this right to legislate give the ownership te
\Canada. Net necessarily.

/or trustee for another who is the real ewner|
and so it seems to me this is the relation thet,:

| Dominion stands in with respect to the °
island fisheries. If Canada ever became
the owner a direct transfer will have to!
bo made.
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SURANGE GO.,
Edinburgh and Londen,

ESTABLISHED IN 1809.

Subscribed Capital, $0,.753,252.90
Paid up Capital, - L216,666.00
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Trangacts every description of Fire,
and Annuity Business on the most favorable
terme. ‘

Fink Depanrment—Insurances maybeef-
fected at the Lowest enrrent rates.

insurances oan Pablie and Private Build-
ing effected 9 ened),y Jevorable terme,

LOSSES ¢settled with promptittnde audliber.
al ty.

Lire BD apiece New and Reduced pre-
fominion of Canada.

&. We DERLOIS,

? (yeneral Agent for P. E. Island,
Office, No. 35 Water Street, Charlottetown.

April 14, '80—pat her nesj kea tf eod

minme for |}

++ +e

“1MIAGLEAN &MARTIN.
ATTORNEYS-AT-LAW,

hewson’s Building, Opp. Post Office,
ihaicheaheaiias P. & ih

A, A. MHicLEAN, >. ©. MARTIN.
June 18, 1879. ~

J. kK. FOSTER,
Mouncion, N. B.,

R&PRERSENTING IN THE MARITIME PROVINCES

Gntaris, Chicago and Western

Hiliers and Shippers,
tecss

rLUUR, MEAL, GRAIN,
Seeds and Previsiens.

exlaw
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The following are some of the leading
_unds of Fiour lor sa e wholesale, in car-load-
ota only, Viz : “Bada, ‘** Alabaster,”
‘* Whiteaese.’ Wiarcup’s Superior, ‘‘Pastry,”

Mills,” ‘‘ Red XXX,” “ Amber,”
v>

‘* Beaver

awe

ri i¢ above choice brandsof flour, with many
others, can be obtained at all the leading
nee Houses in the Maritime Provinces,
amplesof ail kinds of Seed Grains, and other
oods will be sent te any address on applica

ticu free of charge,
Ask for qui tations by telegraph in

‘Cipher,”’ which will be supplied to all cor-
respondents on application,
Nov. 25, 1879—ly
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FOR YOUNG LADIES.

VISITOR:

The Lord BSHODOLoi Hove Scotia
PRINCIPAL:

The Rey, dehn Padfield,

rv R HIS SCHOOLoffers, at very moderate
£ cost. the advantages of a comfortable and
picasant home together with # thorough and
refined education.
The qnarte of Instruction is the same as

that of the best Schools in England and is
founded upon the University Examinations
for Women. Hight young ladies from this
School passed the Local Examination of the

| University of King’s College in Junelast.
This is the only School in Canada that has
passed pupilsat a University Examination.
The numberof pupils is limited, rendering

the School seiect, and while it possesses all the
educational advantages of a large public school,

    

 
[ may have}

As the case new stands Canada eeee

| each pupil is enabled to receiveethat individual
' care and oversight which is s¢ important, and
| which cannot be given ina large establish-
| ment.

Mr. and Mrs. Padfield are assisted by a
i stafi of four resident governesses, besides vit.
ing masters.
Parisienne French is taught cenversation-

ally. There are twe resident French Gov-
ernesses.

| References given to parents of pupils.
os* further cakes address the Prin

4 19, 1879.
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