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N uHY?
OUR FUTURE IS IN THE TRUTH;
OUR BEING IS IN THE TRUTH;
OUR ANSWERS ARE IN THE TRUTH;
OUR HAPPINESS IS IN THE TRUTH;

YET, IT IS YOU, O, TRUTH, FROM

leeie——

WHICH WE RUN WITH SUCH HASTE!
MEN ARE SUCH FOOLS!

- MINERVA &

THOREAU AND CIVIL DISOBEDIENCE

In recent years civil disobe-
dience had become an increasongly
important part of the political
scene, It is an alternatice which
many of us might one day have to
seriously consider as we seek to
improve our sosiety. To arrive
at some understandeing of this
topéc one must first consider a
definition of civil disobediencs.

Barl Cohen in Civil Disobe-
dience has isolated some common
features of most definitions.
Civil disobedience is, 1) an act
of protest deliberately unlauwful,
conscientiously and publically
performed, 2} usually non-violent
in nature and 3) performed within
the framework of the existing
political authority., A brief dis-
cussion of these terms will serve
to indicate there (sic) intended
meaning,

The civil disobedience must
of course first break the law and
do so deliberately. 1If a group
were protesting an unjust municiple
law by parading with placards
through the streets and without
'knowing brole a law which required
they have a parade permit, their
law=breaking while uncaotious was
not an act of civil disobedience.
The term accidental civil dis-
obedience is them a contradiction.
The law one chooses to disobey
howsver need not be the one thought
to be unjust; indirect civil dis-
abedience uses a law symbolically
.appropriate or one that will gain
immediate public attention.

Protest of some law believed
unjust is the intent of the civil
disobedient., A person, by going
through a stop light when no other
‘cars are in sight is being delib-
erately unlawful, non-violent and
possibly publically performing for

nearby pedestrians but he is not a
civil disobedient, His act lacks
the spirit of protest to injustice
‘which civil disobedience must em-—
hody, Private gain is not its.
noal, In fact if unsuccessful,
civil disobedients stand to lose
‘guite a bit, The protest then
should be a conscientious act,
“the actor is aware of and accepts
the penalties that might ensue.

Being an act of sacrifice- for
higher goal or principle, it is
designed to gain public attention
of the object of protest, It is
moral coercion and a plea for
support as the civil disabedient
honestly believes he is domng
iright to act illegally. In itself
this is not a justification of the

‘or property,

‘Henry David Thoreau.
he refused to pay his taxes to a

llamf’ul.
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act byttt s
for the act to be morally justified.

a nécessary condition

Public performance also requires
that the authorities responsible
for enforcement of the particulat
law be made aware that the law was
or will be broken.

By "non-violent" I mean that
the act does not deliberately and
directly use force to injure people
Violence in most
cases would be inconsistent with
the goals of the protesters and
their claims to moral integrity.

The finel element of the de-
finition indicates that the civil
disobedient recognized the validity
of the government involved and is
willing to submit to its fipal de-
cision on his action. Political
reform is the goal not revolution.
1f the civil disobedience is in-
dirett, the protesters admit they
hroke the law and accept-punish-
meny. Even in direct civil dis-
obedience it is admitted that the
law was broken, but it is attempted
in court to prove the law unjust.

The origin of the term civil
disobedience is attributed to
Essentially

qgovernment which accepted slavery
and wager an unjust war of terri-
torial expansion in Mexico. Con-
sidered in terms of our definition,
Thoreau's act was non-violent, in-
dirvect and quite deliberately un-
His sense of injustice is
indicated by his words; "...this
nreople must dease to hold slaves,
and to make war on Mexico, though
it cost them their existence as a
neople.," Since he openly admitted
to the act and later attempted to
justify his disobedience in his
essay Civil Disobedience, he sat-
isfies the "public performance"
requirement of the definition.
‘Nlong with the fact that he did
not resist goeng to jail these
~onsiderations allow Thoreau's
act to be called civil disobedience
in terms of our definition.

Final remarks should probe
some of the problems involved in

Jjustification of civil disgbedience.

If it is to be justified it cannot
bhe done legally, since the lagal
system can't be expected to permit
the breaking of lwas which it

must believe to be justified, To
bring a laa to the court's atten-
tion it is usually necessary to
bhreak that law, While this is un-
fortunate and may aid one in gain-
ing sympathy towards his disobed-
ience it is not a legal justifi- j
cation. Even if someone breaks
the law and is successful in his
defence, the legal decision is
that he was not actually disobed-
ient; not that his disobedience
was right.

. Justification must them come
from outside the legal system such
as an appeal to divine or natural
law. or simply to higher govern-
mental authority. Thoreau placer
emphasis on conscience as the
final point of reference, a natur-
al law appeal to basic criteria of
moral conduct. Even given agree-
ment on basic moral principles
there is great difficulty in net-
ting agreement on interpretation
of the standard used and how it
,applies to the partic&lar“aaae.
“'Appéals to the constitution might

-

‘~pem more realistic but the pro-
hlem of interpretation and apnli-
cation still remain very difficult.

In what is termed the utilit-
arian argument the protester says
that his act, oiven all the cir-
cumstances involund will in the
long run lead to a herrer society
than if he had obeyed., Uhile the
person who appeals to a higher law
in effect says he was abeying some
nver=ruling source rather than
simnlydisobeyino ‘the law, the uti-
litarian aroues that breakinn the
lay in his situation was the best
means to a valued end.* In most
instances it is probable that the
utilitarian approach can get agree-—
ment about his end goal which will
be something like opposition to
violence or poverty, Justifying
his method will be much more dif-
ficultif only for the reason that
no significant study has been done
by social scientists on the effects
of civil disobedience,

Often civil disobedience is
interpreted as contempt for the
law, as taking the law into cnes
hands and encouraning disrespect
and anarchy. This I think is a
reaction to disobedience in the

" guise of civil disobedience. The

spirit of civil disobedience is
conscientious and ‘self sacri-
ficing in its acceptance of legal
and resultino social penalties
and in its public notificaticn of
intention., The ecivil discbedient
does not intend to undermine the
authority of all laws by a claim
to other standards, He is hou-
ever savino that free people must
chonose between obedience and cis—
obedience for any law, but he is
careful no note that one nf the
majot moral considerations is his
oblogatio to resrnect the right«
ful lenal authority as far as pos-
sible, Civil disohedience then
may cultivate resnpect for laus as
it takes them nuite seriously,.

If anyone follaws the example of

" a civil discbedient, it wnuld

rarely be for the fun of possible

maltreatment and lenal nunishment,
Civil disobedience can create nub-
licsensitivity to the sinnificance

of laus and to the plssihility of

injustice in a fery comnlax society.
Cohen sugoeste that Thoreau

nlaces himself ahove the law and

hecomes a rebel, But Thor=au is

more Utonian than revolutionary

and would just as seon have no in-

‘volvement in government at all,

Yet the spirit of his act micht
b2st be embodied by the following
statement from his essay, "Rut to
speak practically, and as a cit-
izanesss T ask for notiat bhcang
government but at-once a better
oovernment. Let every man make
known what kind of government would
command his resrmect, and that wil?
be one sten toward obtaining it,"
Because Thoreau did not try any
lawful means to alter governmont

nbdicy befeore resorting to civil
disnbedience it would be diffi-
cult to justify his actions.
Desnite this, one cannot help but
feel an affinity to the sensitivity
and conviction that animated his
actions, The world would profit
oreatly if people in this sense
were more thoroughly Thoreat,

Dan Gallant



