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HE EXATMINIR.

HOUSE OF ASSEHNBLY.

ary's Fees.

o .
S ecre

Private

Mr. Frassr, a8 chairmsn of the com-
miitee appointed to report concerning
certain Fees teken and retained by the
Jute Colonial Secretary, es Private Secre-
tary's Fees, presented a Report of which
the following is a true copy, as handed to

us by the Clerk of the Assembly : —
REPORT.

Your Committee to whaorm was referred
the Return of Fees received by the Co
lanial Secrotary 8s Private Secretary’s
fiees—-have to Report, that {roin the date
of his appointment, in 1340, up to the
31st  December, 1850, the following
amouauts have been exacted and detained
by him, viz;—For marriage Licenses,
£249 53 2, Marringe Bonds, which
have no refurence to Private seal, £420;
‘Cavern Licenses, £99 14s. 54, Pedlers
and Perry Licenses, 1['27 10s, 10d.: the
three Jast items amoanling 10 £517 4s. 54,
beiny under Pablic Acts, which do
not requize any Private seal, nor authorise
any fees for Priva’e Secretary to be taken
on them, your Commitice submit were
taken and detvined as will be hereafier
veen without the authoriy of any specific
Law. Asregsrds Tavern Liceuscs, your
Commitiee swbmit, that by the® Act Gih
Wil 4. it appears the issuing of those
J.icenses was contemplated to be accom-
plished in the Colonial Necrewry's ofiice,
The first clanse of the said Act goes
on to say that before any person receives
a Tavern Liceunse, such person shall
give a Boad 1o two Justices of the
Yeace, which Justices shall give a eeruifi-
cate to the person requinmysuch License;
und wheh Bond «nd certificite shall be
lefi with the Colonial Secretary at the
time of obtsining such facense.  As re-
gpects the first nem, viz: £249 5s. 2.
for Marringe Licenses, which s the only
item, in the opimioa of your Comamitlee,
1 the return, that has the anthority of
1aw touse a Private Seal, provided there
was a Commission issued ; your Com-
mittee will huve to remark wore at large,
in order that the reasons which may oe
adduced may not only bear upon that par-
ticular e bat, if necessary, upon ‘the
cother ttems hkewise, The only authon-
ty which your Commitiee ean fiud o re-
ference to sawd e 18 contained n an
Act jpassed 1776, denonniated the Pri-
vate Fees Act, wherein under the hesd
“ Private Secretary’s fees,” there s the
fallowine itam: » All Licenses under the
Private Seal, 53.”  Bat before descanting
apon the jtewm, marrmge lLicenses, your

Committeew ill remarkagain that the At of

1776 does pot specially authorise thatthe
three last items should be marked with the
Private seal, and consequently it most be
wnferred that no Prwate fees were cou-

templated to he taken for the issung of

those wems : amd 1 a8 much as the A
Gih Will. 4. contemplates that Tauvern
Licenses woxhd be issued m the Colow !
Necretary's Office, your Cowauitice #ub
it that in the absence of any spcei-
fic Law to the contrary, it was past of the
duty of the Colomal Seeretary 16 issqe
Pedler and Ferry Licenses, as woll s
cxeciite Marrinwe Bonds, for which he
was pod a atea salary, as will be e
sfter more poticulnriv refered o0 1o
vegard 1o Marringe Bouds, as dociaied
by the Act, Gt Vie. cap. 8, it is cleariy
eet farth that 1ae Peothonotaries of King's
onéd Privce Coanties only shiould be paid
Foea for taktug those Bonds, while the
rpicit of the Aet excludes the Privare Ne
cretary, even if there was Sach aa ofiices
va canans<on, from taking fees oo those
Boads —ior this reason, your Commitiee
sabmit, thet at the passing of the At
thay had oo stated salary attached winer
oifiees, and counseguautly Fees were wl
Jawed io remunenue then for theservices
consegaent on these Bonds from wich
ot s evident—aot ouly in the ab.eace
«any decluration 1o the contoary, bui
even acgording iu ihe spirit of the Aci—
that a« Mr ilari'and had u stated salacy
A bien of fees, it was part of tis duiy to
execuie 1hose Bonds withowt any oucr
temtineratiog. Bat adepzadem of what
Hias veen sard, your Cownantiee submt
‘weai e said Act of 1776, with thr ex-

ception of that part of it which has refer-
ence to the Lieutenant Governor alone,
hes been disused und consequently has
become obsolete, and rot been udbered to
for upwards of twenty vears past. Aud
vour Committee have reagsen to believe
that there has been no commission issued
or appointment made. and of consequente
there has been no acknowiedged Private
Secretary in the leland, for the penod for
which the said last item, as likewise the
other sums, were exacted for some years
previous thereto.,

Your Committee have eome to this
conciusion from the following circum-
stances j—that the office became virtually
abandamed in 1829, when the salary at-
taghcd to it wus withdrawn by the Im-
perial Goverument,—ané that when [lie
late Excellency Sir Donald Campbell was.
requested by an Address from the House
of Azeeuibly in 1850 to cause a copy of
thecommission appointing the late Colo-
nal Seeretary, Mr. [{aviland, to that of-
fice, to be laid before the House, he de-
clined complying with their request, and
that bis Excellency declared to thatcom-
mittee that he had no Private Secretary.
And in reference to the Private Fees for
tia past year, which are now before the
iiouse, by command of his Excellency,
tiiere 18 no comindssion asserted to have
been given to Mr. [laviland, on'y his
own wriiten asserion to the efiect, that
1t was arranged in 1820, with the late
Lientecaaat Governor Ready, that he
should act in that capacity ; which, inthe
absence of any commission, and in con-
radiciion 1o the evidence which will be
herewith addaced, appears to your Com-
mittee neredible and cannot be taken as
a proof that Mr. Haviland, by that as-
sumpion, was entitled to those fees, es
pecially when 1t will be considered. taat
at the thne of the late Laeutenant Gover-
nor [teady Mr. Haviland was anly Pro-
vost DMarshal, and that M. Collins the
then Colonial Seeretary, was the person
by vitne of lis office, who had the
most intercourse wih Lis Excellency,—
and, of consequence, is more likely, if
sucii an office was continued, to be the
person that would Le commissioned to
discharce the duties of the same, [ul,
independent of this, and of the writien
asseriion of Mr. [lariland, your com-
mittee find that Marriaze Licences, and
Licences for the sale of spirituons Jii-
quors, were issued Ly Mr, llavilang’s
predecessor (Mr. Collins); and those Li-
cences were issued by virtue of his hav-
g the ofice of Colonial Seeretary, as
will uppear by the several marriage Li-
cences herennto sunexed, the first issued
in 1820, warked with the Colonial Secre-
tary’s seal {and not & private seal) over
the l.ocuiensnt Governor's name, and
signed, ). Coliing, Colonial Secretary,”
und the following Marriaze Licences,
dated April, 1832: May, 1833; Feb. 7,
1531 : IPeb. 7, 1835; and June, 1838:
:narked in hike manner with the Colonial
Necretary's seal, and sigued, “J. P. Col
lin=. Colonial Secretary.”

Aud notwithstanding Mr. Haviland’s
assertion, that 11 was arranged with the
e Governor Ready, that he was to per-
form  the doties of Private Secretary.
subsequent to 1839, your commitice do
not find any oue iastapce im which he
acted in that capacity, from 1829 until
se came to hold the office of Celonia!
Secretary himseif; bat, on the contrary,
they fiud that Mr. Collins did the duties
fur suid period, and your commutee have
wdduced those Licences in confirmation
thereof, and conld adduce wiore such evi-
dences, in refutation of Mr Haviland's
writien as=ertion, if necessary.

Your Commitiee further find, that Ar.
4 eviand himself, although he took and
reramed Private Seeretary’s fees while
he was in ofiice, did not 1ssee Licenses
as Private Neecctary, which will appear
from the annual Licences, dated Ocloher.
1511 ; September, 18422 and July 1313,
—wigned by his UDepliyGeorze Thresher,
ki |)q;.y-y'Rn_«x_-ar; thua shewing that
foes 'were taken and deimined for the du-
e+ of an offc» whase emoluments were
specially eonmanted fur a stated salary,
a8 will he gedn b y th2 Act 3-d Vie. Cap,
27, which wil! be hecesfier reforred to,
and for which sroceedings your coanmit-
tes eu5mit there can  be no palliation.
Aad notwithstanding thet Mo Havilasd

aad sinee the said tees were bronsht iv |

gt ‘stion, aftered 1o Uolvaial Svezptany s

seal into a private geal, as will appear by
the annexed Marrisge Licences, dated
11th Feb. and 3rd March, 1751, and has
likewise altered the seal upon Licences
for the retail of spirituous Lignors, &8
will appear from the hereunto annexed
{.icences, dated Peb. 1851, and Januvary,
1847. Your Committee submit that be
had no eutherity for so doing, and it
would sppear, from the evidence adduced,
that it was done for the purpose of ap-
ptopriating to hisg own use those fees
which, as far ag the 1ssuing cf Marriage
Licences wae concerned, before the fees
were commuted, he might do, as well
as'his predecessor, in his ecapacity of
Colonial Sceretary; but after a stated
salary was allowed, in lieu of fees, upon
the basia of the Return of 1838, and
laid before the Assembly, in 1840, 2s
hereunto ennexed, and which will be
hereafler mere particularly referred to,
your Commiitiee submit that, in the ab-
sence of apy comniission,he had no right
to detuin those fees; and further in con-
firmation of there being no such cfficial
acknowledgment, we find that the Print-
ed Forms cf those Licences were incla-
ded in the charges stiendant on the Colo-
nial Secretary's office, and charged to the
Government of this Island ; and that by
the fortieth paragraph of the Royal lTa-
structions, as likewise by the directions
in the Biue Books, 1t is required that tue
Tables in those Books shall be annoally
filled up with certain Returns; notwith-
standing which, and that the late Colo-
nial.Secretary was the person on whon
devolved the tlling up of those Looks,
there is po Return of the Private Se-
cretary’s, nor any meniion made of, Fees
received by any person, for performing
the duties of Private Secreiary, for 1849
up to 1848, as will appear from a trans-
cript of 1the Blue Books, hereunto annex-
ed, marked (A). When for the first 1ime in
that year, the taking and detaining of
thos2 fees becamne a question of dispute,
the following remark was made in the
Blve Baok, page €8 : * The Colonial Se-
cretary performs the duty of Private Se-
cretary, for which he received, in 1843,
the amount of £33 sterling,” whicli oinis-
sion 18 a proof, in the opinion of your
Committee, that Mr. Haviland did not
constder himself justly entitled io those
fees when he kept thew for so long a
period, u seeret, when by his justructions
he was so particulaily required to insert
themn in thase Books for the inspection of
the Imperia) Government and the Legis.
lature of this Island. Your Comwittee
will remark, that they cannot but disap-
prove of the manner in which those Books
have in general been drawn up; and as
an instance of their inaccuracy, will refer
only to the T'ables in connection with Mr.
[uviland alone, as hereunto anunexed, up
to the 31st December, 1847, where 1t
will appear that he only held four offices,
viz. that of Colomal Secretary, Kegistrar,
Clerk of the Executive and Legislative
Counciis, for which, by the return of those
Books, ke received only £150 sierling
and £400 currency, wlen in {act at that
time Le received besides to the smouat
of at least £153 anaually, for beine Clerk
ol the Legislative Council, and r-tained
at an average to the amount of £70 an-
wuilly for the assumed effice of Private
Secretary, and two and a half per cent
fur belnr  Accoantant in Charcecy. and
£152 sterling for retired Naval Ofiger’s
Allowance: and your Commiliee be-
lieve that he heid, besides, several othier
minor ofiices, to each of which there were
attached some fees or emoluments, which
it i3 nnnececessary o wention, apd nei-
ther of which, or the offizes and emolu-
men's previeosly -named, are  meationed
in those? Books,  Your Connittee submni
that in 1310, when the =tated salary was
atlowed in hien of all f:es, by a Resolu-
ton of the House, 18 Excellency the
Licut. Governor laid before the Assex-
blv a rerurn herewfure referred 1o, said to
be an abstract of the Blee Dooks prepared
by Ay Haviland acting th2n as Colonial
Secretary for the fast six years, previous
to the 31st Decembher. 1833 <in whith
absiract the suin of £639 5, 74, apprars
10 have been received as fees and eaol
u-neats for the offices of Co'omal Seers-
tary, Regisirar ead Clerg of 1ie Execau-
tve Conueil, for the year 1833 ; and your
commitibe on refersing te the Blue Books
of 1322 find the amonqt retarped for that
year o ke o'y £993 15+ 74, by which

there appears to be a drscrepancy of £RG
Os; and for the purpose of solving said
discrepancy, your comuitiee waited upon
Mr. Haviland, at Lz oflice, in order 10
compare the deiaded fees in the orizinal
Books kept by Mr. Colling, Lis predeces-
gor, when Mr. Haviland snswered your
committee to the effect, that he kad ne
Books kept by Mr. Collins, his predeces-
sor,nor uny Dooks relative to fees pre.
vious to his taking the office of Coloniad
Secretary ; and that Mr, Collins's Books,
belonged to his wife, who took them. —
Your committee on reveriing tosthe sad
som of £689 5s. 7d. submit that fues for
marriage Licences must have been inelu-
ded in said sum, as i3 £05 9s. more than
the amount retarned in the Blue Book of
1838, when there is no return made of
Private Secretary’s fees; and your com-
mittee are borne out in this, by the faet,
that from 1820, and thereafier, Mr. Col-
lins, in his capacity of Colonia! Seeretary
did the duties performed by the Private
Secretary, as will appear by the ezveral
Licences hereinhefore referred to, signed
“J. p. Colitne, Colonial Secretary:” and
further, that although he did the daties.
he did not assume to himself the office of
Private Sscretary. :

And voor Committee submit that Mr.
Haviland, wher he took the office of Col-
ouninl Secretary, had no more sutlisrity or
commission tor taking privpte feee 1ham-
his predecessor hzd, and as it appears, kis
predecessor (Mr, Collins) did the dutios
as Colonial Secretary, it mnust be admitted
toat thoge fees were included in the
return of 1838, hereintclore referred
to; which return was the basis on which
Mr. Haviland accepted the stated salary
in lien of fees, independent of whiek,
your commitiee suhmit that by the pae-
sing of the Act 3-d Vie. Cap. 27, which
b provides a stated salary in heu of elf
fees, coupled with the retarn  heretofore
referred (o, the Colonial  Sucretary wae
precluded from eppropristing (o his owa
use and benefit any fees, Ly whatever
name he might cull them. The first
‘clanse of the Act seta forth, o wit: “la
lien of ail fees, emoluments and allow-
ances whatsoever, now by the Jaws of this
Isiand payable to that ofiicer, in respeet
of any service or duty to be performed by
him, and heretofore paid or payahle by or
on behalf of the Government of this Js-
lxad, anl all other persons whomsoever.”
Aund the second clause goes on to sy,
that all fees and emoluments whatsoever .
té him paid or payihle shall be accounted
for to tie Government of this Island ; uod
that he shull pay the aicunt goasterly, in
every year &c.,under a penaity of fifty
pourds for every neglect or refusal, &ec.
And now that the exacting and detalning
of those fees have been Lronght iIn ques-
tion, we fiud th-t there has been paid n-
to the Treasury, by the return of 1830,
the sum £11 0s. Ud., nad by that of 1831,
£9 34.4d., whieh 1s a pioof, that if it was
lawfal 10 pay the said amount into the
Treasurv, o those years, 1 must have
beea umawlul in the previous years ta
detain such like sums for his own mse
and benefit.

In conclusion, your commiites will re-.
mark that independent of the Act 3-d
Vic. Cap. 27, they have no douht that the
three last tems were exacted and de-
tained withoat the anthoity of law, and

{4 by the passing of said Act, and in the

ahsonce of any commisaon, it mus: be
admitted, from the evidence adduced.
that the ssaine of all Licences was ac

complished, apd formed part of the Ce-
lonwm] Secretary's duty, when Mr. Havi-
land assumed that office | and conseguent-

ly it wust be adi ted, that those fees
were included ia the retarn of 1833, for

shuch as hercinefore smted, they  were
commuted for & stwred salury i and ss
Mr. Colling, his predecessor, ssued those
Licences, as hereiubefice proved, by vrr-
tue of hus being Colonial Secreiary, sod
that MrolHaviland when he accepted that
office upon the basis of the retura of
1833 and i the absence of any eomn-
WISSI00, Was BO° pal o Detter posiiing
than hix predecessor, he, In conseguenee,
was bound 1o porform  the same ditties,
and therefore ougrhit 1o have paid the st
mentioned itein, vz : that for marmage |-
ceaces, i3 hkewise e two iems, viz: thadt
for Tavern Licences, and that for Pediers
and Fersy Licences, regularly, into the

Treasury. and reffamned frou takinyg any
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fece for Marriage Bouds, Unier thes:
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