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rroRNEY GEXER AL considered it hia
for & fow remarks upon the matter
congideration. The High Sherift
, Sounty in ius return of the kirst
x“}"PT“' said, that in three of the
1aMtus Dacessary oaths bad not
and £ube l"th_;\{he Teterning
4 had made a return 0 laots ;
itive unequiveeal retarn of a7y
He (the Ion. Atty. General)
hat it was strictly legal for the
ava returned ahsoiute y the can-
ring & mujarity of the votes re-
the I'oil Books, but the House of
alona had the suprema power to
would take their seats. Had the
lately retorned two men for the
1ot of Queen’s County, they skould
sworn ia, and allowed to take
and it would then have been the

riy >f the opposirg candidate to have
bad t tter bgought before the House in
e useal way., He (Zon. Atty. General)
tad » look at she return made by the

| inquire if it wes a legal one, Ko
joubt but that Stenfl
that it should be lega!, but
eo bad then to do
with the ion of the High
¢ wich the retors 2s made by him ;
king at i*, the members of that
mitles wonld find that the Sheniff
meroly retorned the epecial facts and
droumetc poes connected with thatelection, 8o
that the proceedings bad thereander, snd
hie said return might be dealt with ia such
meoner a8 wight be deemcd pecescary. He
(tke Sheiiff) bad returned the specia! tacts fo
oe deait with ; and by whom., What Cid
sach a return imply bus that there were cer-
iain special feots and circumsiances refaln.
od for the House of Assembiy to dispose of ss
it mié'nt deem proper 2 It was impcesibio to
"POgArQ the return masge as & piaih ara uvo-
)quivoeal return of any of the candidates,
it was aleo quite clear that the Sheriff bai
oo authority to strike out the names of any
voters, except in two cases specially menticn-
! od i the Llection Laws, and his duty on
89 Declaration Day was eleariy gointed out by
8 Vie. 19, chap. 21, Sec. 52. The Election
| Laws were contained in two or threa Acts of
‘the Logislatere, and when the Sieriff’s Re-
ST was viewed ia eonnection therewich, he
ioved it would be secn that if the Return
ounted to snything, it was that Messrs,
lair and Cameron wers the candidates
ned. He had heard the Lon. member
Belfast say that the proccedings were
r to these which bad cccurred in the
trict of the hen. member from Feort
ustus, but he (Hon. Att’y General) was
of that opinior, inasaauch as in the
urn then hefore that Commitice tha
briff pus tho qaesiion hypothetically, and
I 81t it tor the Houss to decide.  As all kinds
¥ of motives Lad been imputed to him (Hen.
Att'y General) in reference to the matter,
he had carefully refraiued from examining
the Poll Beoks, and therefore did not krow
hether ths oaths of the returning ofiicers
subseribed .om-notor whether thosa
or had not, been sworn according
. Ie had merely loocked at the
if'’s Retvrn. With respect to the
i pinion given by Mr. Red
Mwould oaly say Le
McGill’s Return for th
—in fact, that no cand
ed, and that the Gose
proper ccuise for dea'ing
snd bagged to chserve that in considering it,
they were apt to look upen it, to a great
extent, a8 one whichk involved wholly the
interests of the candidates, whereas it was e
queation whieh more immediately and se-
piously concerncd thoee of the oiectors, and
therefore, if a certain officer omitted to dis-
charge his duties, in come partieulars as Le
| should, eeriainly thot was not a reason why
! the views and expressed wishcs of the elcetcra
! should be disregarded. Assuming that the
Sheriff bad returned Mr Laird, and that the
Houso afterwards found thas Mr. Cameron
sbould have becn returned, what advantage
would it have been to Mr. Laird to have been
for a few days in & peeition where he could not
ite : for if such a return had been made, it
buld in no way have interfered with the
ghte of the opposing caudidates, as was
\ar from 24 Vie,, chap. 34, s:c. 25, which

¢ Whenever any vacarey or vacamcies shall
bappen in the liouse of Asecmbly, from any
mention~d in the scvealy eighth or
onzx-ninth section of the bereinbeforeie-
d Aet, relating to the Election Laws, the
‘ection or electicns to be held tosupply such
or vacancies shallnot in any manner

effect the rights of any person or persons who
ay bo entitled to contest the previous elec-
ion or elections by, or at whieh tho persin
or perscns whoee s2at or scats shall have been
30 vacated, may have been returned ; and tho
& of oy eleetion committee appointed
uels persons’ election, shall detormina
3 the member or members, whose
sdball have 8o become vacant,
\jpon, was daly returned or

which det:rmination if ad.
Uiu 01 suun’ mwinves

n favor of any other candidate,
5id the maid previcus election, and
ididate declarnd duly elected at the
ue gleetion, shali be entitled to take his

e +f no subsequens copy bad boen beld.
What bo (Hon. Att'y Gunera') then wished
to know was, what was the injustics which
the Government did to Mr. Laird or anyone
elise by adopting and following the rourse it
did? The cass was new and peeculiar, and
bad to bo dealt with without prejudice to
oither party. As matiers then slood, Mr.
Laied had resigned Lis s2at, and ae be, (Hon,
Att'y Geueral)read the law, it wa3not neces-
sy for Ilia Honor the Lieutenant Governor
to acceps that resignation, in order to render
it valid. Mr. Luird did that by Lis own act.
He (Hon. Att’y Geaeral) thought that a
mere tuohnicality ehonld not affect the real
merits of tho case. [If Mr. Laird felt that he
wes legally entitled to his seat, why did e
3 be considered bLimself sais, he
d not li:cly heve done so, Mr. Sinclair’s
different.  Unquestionably, thai
d & elear majority in his favor;
iff L ad retursed them bothia
ey wculd bave to stand or

Hon, B. Davies bad listened atlextively
whet had fallen from the Hon Attorney
eral, and must say, he had given a fair
tement of the main features of tha, case.
elcetion had been coanducted fairly, and
compulsion on the part of the then Gov-
nment had been used, but thy electors
‘wars left ot full liberty to exorcise the fran-
hise as they ohoose, and did 87 in the moat
_kee and ¢ manuer possible. In 6o
ar, sherefore, es the spirit of the law went, it
heen fuily and {reely curried out, which bad
been so with some former Gove
AT T
right: ivi of ¢ 188
...a.w":i"u all maiters of

: Committee did-

not allow the Sheriff to strike off from the
Poll Books any votes save those mentioned
by the Hon, Attorney General. He (Mr.D.)
was sarprised on Declaration Day when be
heard the sheriff state that he bad struck
out thosa votes which bhad been poiled in
divisions of the District whera the Returning
O Ficers hed not been sworn, and was squally
aetonished that tho [lon, Att'y Geveral Gen-
e-al should then have given an opioion favor-
able to such a procedure.

Hon, Attorney General rose to a point of
order, and begged to inform the llon Gen-
tlemen that he (Hon. Att'y Geperal) gave
no opinion at that iime, but had merely ad-
vised the Sherill' not to prejadge the case, and
guve the same advice to on, Mr, Davies also.

Hion. B. Davies was going to observe that
the opinion he (M:. 1)) then took of that
qucstion coincided almost wholly with that
civen by the Hon. Att'y. General, and

i S verifl’ should have cou
ho believ ;

up ali the votes p ) those
candidates having the majority. The Law
required that the R:-turning Cfficers should
be swors, and when the Shenff took upon
himself to strike cff {rom the Poll Books the
pames of those electors which were poiled in
polling divisions of the distriet, where the
Retarning Officers had pot been sworn, he ex-
ercised a jurisdiction which was the peculinr
prerogative of the House of Assembly. No
doubt the Sheriff did so from & good motive,
bat being in all probability guided more by
the opinion of gentlemen learned in the Law
than the spirit of the Election Laws, he wes
led to cormit an error, and assumed a jurie-
diction which the Law did not give him, If
the Sheriff had no authority to act as he did,
he (Mr. D) would like to know by what
suthority the Government assumed jurisdic-
tion in the matter? As that was a very im-
portant point to be corsidered when dealing
with the question, Le hoped that hon. Com-
mittee would not cverlook it, or allow any
government to interfera o the slighest degree
with the ¢onstitutional privileges end rights
of the licuae of Assembly, He thought that
ke ouzght not to have been faulted for the (n-

uiries he had mace yesterday, believing as
be did, that be only d:d his duty, ror did he
believa that hon. Committee would transfer
any privilege of the Housa to the Government,
In'the Reign of Charles the firsi, the liberties
af tho peanie wera infringed npen and sow?
of the greatest statesmen England cv(r saw
arose to prevent its repitition ; but dark and
troubled as those days were, cven that great
tyrant never sattempted to prevent any
map {rom taking his ecat in Parliament who
haé been returned by the pecple, and if they
allowed such interference on the part of the
Guvernment, it was hard to eay where it
might end. He (Mr. D.) would particularly
wish to impress upon the attention of that
hon. Cemmittee, that it should not fail to
enquire whether the Goveroment |

nct, encroacked upen the ri the
House of Assembly, when it v e!'d the
Beturn of the S for the Iirat

District of Queen’s County  Hith
always boen held that the Hous

wus the only tribunal that had a ]
tion in such matters, and that pow R
presentatives of the people had alwaye gnard-
ed with jealous care. He hoped it would ba

so still. He rogrotied the licn. Mr. Havi-
land, who bad been removed to the Legisla-
tive Council, was not present, for
ever held 8 eeat in the !l

Horee of Aese

who guarded those rights with more care
than ke did, er whoss opinion
tigral questions was more
respecied, and bhe (Mr. D ) |
that hon. geantlemar wae then a
that House, he would agree with b

D.) on the main points to

(Mr. D.) had referred; and was glad to

bear the learned Attorney Geoncral eay, he
t 1ad. no autherity to

] in 1z out the votes of
electors cver which the Elictica Law gave
him ro jurisdicticn.

Hon. Arrorvsy Cexsnar —The - Hon.
member for Belfust, in bis adwmiration of the
proceden’s he has found in the Reign of
Charles the Firei, would, perhaps, in bia
z2al for the causs-he advocates, foliow an-
other example afforded by the cvents of
that period, a~d apjr.ve of taking off the
hoad of the Lieutenant Governor. DBut he
will find that that officer, so far froun eeekicg
to encroach in the slightest degree upon the
privileges of the House, has ezpressiy de~
clared hia opinion that the matter is ona ex-
clusively subject to the decision of this tri-
bunal. Had toe Goverument accepted the
resigoation of Mr. Laird, it might have then
been said that we sought to interlere with
the rights of the people’s branch of the Leg-
islature,and 2 new clection, with all itsenevi-
table turmetl and expense must have been the
consequence. The charge azainst the Gov-
ernmens of haviog kept back the writ of
eicction, is eamly disposed of. There was
no return to that weis on which the Govern-
ment could act in sending down tho names of
two of the candidates as baving been duly
elected. Suppose that tho Sheriff hed beld a
serutiny in this case, and that the resalt of
that scratiny had stown that each party bad
an equal number of voies, how, in such a
casa, could the Sheriff decide the right to &
scat? Suppose the Government, In the cass
as it now etands, had taken vpon themselves
to advise the return cf Mesare Sinc'sir and
Cameron, there would then bave been ample
cause of complaint of infringement of the
privileges of this House, and the hon, mem-
bsr would occupy a more constitutiors
position than Le does at nrescat. i=-3aoune-

swg wue aotion of. the Crown. 1 assert, Sir,
that the Sheriff & retarn is not according to
Law. He bas returned no individuals as
baving been eleoted, but merely that if cer-
tiin votes were illegal, Mesers S'nclair and
Laird would have a majority, but that, if
ticose votes were valid, t-\mi then the mao-
Jority of suff.ages would be in faver of Mesers,
Cameron snd Sinclair; and he therefore
submitted the whole of the facts. Was that
a retarn of any parties a3 eleeted under the
writ? The opinion which I hava given, in
eonjunction with the Solicitor General, may
have been wrenyg, but there iz nothing in that
opinign, or in the circumstances under
which it was givon, to subject mo to the im-
putation of improper motives. I never saw
nor keew the ratore of the roturn until it
was sabmitted to me in my official ecapacity
a3 low officer of the Crown; and, if the
Commities considers for a woment that the
action of the Lisutenant Gowernor is based
upon the principle that the question is coe
in which the Exocative has no right to in.
terfere, and that therefore it ehould be
referred to the deecizion of this House, what
nonsease is this clamor about Govercrment
trampling on the privilegesot the Commons?
My duty was simply to ook at the return to
the writ, and give wy opivion on it, Idid
9, and I did wothing more, I could do no-
thing less; and 1 had no consultation with
the Sherilf on the subject.

Hon, D. Davies —M:, Chgirman, I differ
froa the Lon. member (Hon. B. Davies)
when he cencures the Governmeni for not
having submitted the names of two of the
eandidates as having been clected. There is
ro absolute return to this writ, and had the
Goveraoment ventared to have interfered with
the return as made by the Sheriff, they would
have afforded ground for the charge now
mede against them of trampling on the
rights of this House.

Mr. McNsii.—~T agree with the bon.
member for Belfast (Hon. B, Davics) and it
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is only in accordance with coramon senee that
the purties having & majority of votes should
take their seats and record their votes in
this Housc, No precedent to the contrary
can be found.  As to the opinion attributed
to the Licutenant Governor, I do not believo
that it is bie, and I consider it unfair on the
part of his advisers to put words into his
mouth, conveying opinions of which his ad-
visers shonld nesume the full responsibility.
Mr. Muxro —This is a subject the impor-
tant pature of which requires that it should
be approached with calmness. T shall deal
with it in o few off hand remarks, and shull
not trouble the committee with any stedied
specey. 1 must say, Mr. Chairman, that I
cannot perceive anythiog ix‘npropor in the
action of thg GorSiTment n this matter.
T’”WM:I no return to this writ of
elecfon, It appears that the Sheriff firat
mmed up all the votes given in the Firet
electoral District of Queen’s County, the re-
salt of which was that & majority appenred
in favor of Messre, Sinelair and Cameron,
But, in cousequence of the oatbs, in th}-ee
slling Qivisions of the distriet, not having
been entered according to Law, he bad dcubis
as to the legality of the votes given in theso
districts, and excluding them frow his figures
found Messre. Camercn and Laird had a ma-
jority. T believe that the Sheriff ected for
the bezt; but if the law requires that the re-
turning officers should be sworn, and their
names subseribed to their affidavits in the
Poll Books for the divisions mn which they
were to aet, and that law has not been com-
plied with, the Sheriff must make a special
retero. It would be an absurdity to say
that he should have returned threo members
where the writ rcquired him to retorn but
two. Wad he returned pesitively es elected
Messrs. Sivclair and Cameron, Mr. laird
would bave felt himse!faggricved, and would,
I presume, have eitber demanded o gerutiny
or appealed to the House. The course pur-
saed by the Government indicates, in my
opinion, as well & due regard to the public
interests as a proper vespect for the rights
and privilegea of this House. 1 do not think
it necessary to refor to some of the remarks
made yesterday, further than to express my
opinion that subsequent allusions to thom are
in bad taste, and can be profuotive of no
bereflit. Agreeing with the Jegal opiniove
which were furniehed to the ¥Kicutenant Gov-
e:nor, | approve o! the aet®n in accordance
therewith adcpted by Government, which, I
trust, will be sustaioed. H

Hoa. Leaner or tue Goversuext had
stated, when the [louse went into Committee,
that they should come to a resolution if they
thought an investigation should be ordered.
He would therefora move the following :—

Resoleed, that the special matters contain-
ed in the return of the writ of Election for the
First Electora! Distriet of Queen’s County,
are such 28 to require an investigation under
the laws relating to elections.

In moving the Reeolution he did not think
it nccessary to enter into the matter at
present ; but when it is taken wp, i1t must be
discussed calmly and deliberately. All the
members of the Committoe had been sworn
investigate the sutject faithfully and
; and in crder to do eo, they ehould
be free from all party bias, Strong charges
had been made ag:inst the Government.
The hou. member (or Belfest (hcn. B Duvies)
had aecueed them of interfering with ‘he
rights and privileges of the House, because
ceriein gentlemen alleged to have been re-
terned by the Sheriff to represent the First
Electoral Distries of Queen’s County, bhad
been detained from taking their seat:: He
could assure the hoo. members of the Op-
positien that the Government were determin-
ection Ratarns for that Dis-

¢

ed to give th

triet an iwpartis iny ation, when
vrought before the Ho se. The bkon
momber for Pe'fast bimself, believed that

there had been a fair election in the District.
The Sheriff had no right to sirike the name
of any voter cff the Poll Books, except
where a person had vwoted twice, and that
offizer is beund 10 deciare whieh candidate is
returned to the House of Aszembly, In the
present instance the Sheriff, no doubs, did
what he concoived to be his duty, but he
made s great misiake, If another elestion
were crdered in cuuscquence of the officers
rot doing their duty, the whole expense
wonld have to be borne by them ; and the
Hcrse conld order a new elaction if they
thought prop:r, The Law positively de-
clares that the person who bas the greater
number of votes shall be returned by the
Sheriff. The Crown Law Officers wore of
opinion that Mr, David Laird had pot been
returned by the Sheriff, and the Government
had acted accordingly. The Government h-d
been charged with interfering with the rights
of that hon House; but he would not shirk
his respousibility ; he was prepared to justi-
fy sBeir conduct. Any persin, who had no
claim whatever to a seat in that House,
might send 1n his resignation to the Lieuteuant
Governor. Iaeuch cases what course would
His Honor pursue? ke would cousult his
Crown Law Officers. And in the present
case he has acted according to their advice.
The Governor¥ wou!d not order a nsw e'ection,
becanse he wou!d nut interfere with the
rights and privileges of the House of As.
sembly. In all cases where the votes are
properly given, the law is clear; the Sheriff
shall ccunt up the votes, and return the
person who bas the larger pcmber; he has
roright to disfranchise four pollips.diricine.

The Housasw=md4.ve no besituncy in order-

Dvestigation of this matter.

Resclotion agreed to.

Mr. Speaker then tock the Chalr and the
Chairman reported the resoluticn agreed to,

Oao motion of the Hon, Leader of the Gov-
erpment, the House resolved itself into a
Committee of the whole to tike into consider-
ation the question of privileges ard elections.

Hon. Mr. Perry in tha Chair,

According 10 Law all the hon. membars
present, composing the Committee, were
sworn to give an impartial decision on the
Election Returns of the First District of
Queen’s County,

The Speaker then took the Chair, the
Chairman reported progress, and obtained
leave to sit again,

House adjourned till ten o’clock to-morrow.

Frinay, Feb. 17,
FORENOON SESSION.

Hon, Mr, McEacnen presented a petition
from W. W. Sullivan, Eeq., agaivst the
returp of Hon, F. Kelly and Henry Beer,
Esq., for the Third Eilectoral Distriet of
Queen’s County, Petition recsived and
read.  To be made the Order of the day on
Monday next.

On motion, absent Members were sent {or.

The House then resolved itself into a Com-
wittee of the whole to take into considera~
tion the Election Returns for the Firss Dis-
trict of Queen’s County,

tHon Mr, Perry in the Chair.

The iod, Mr. Duncan not having been
previously sworn oo the question before the
Commaittes, now took the cath. Wm. Me-
Lean, Assistant Clerk was swoin a3 Clerk of
the Committee.

Hon, Leip:r oF tife GoVERNWSNT said
that tha matter befors the Committee was
something new, as no preciscly similar sube
ject had evar been before any Parliament of
this Island. He did not consider that it was
necessary to coll in any witnesses to make
the matter olearer, for the Roturns made by
the Bteriff were all that was required for

that purpose. It appears
quires tha! the neecssary oath
wod subscribed by the haturning Officer ;
in this case, the nath wag taken only, and
not subscribed. It is not pecessary (0
subpoone ths Returning Officers to testify in
reference to those Returns, for those books
and documents show clearly how the matier
stands. It remained for the Committee to
Cotermins whether they would scod for
witneases or not.

Hon, Mr. Wightman enid that from the
patare of the petition of W. W. Sullivan,
which had been read, it appeared t)'h.un
(Hon. Mr. W.) thet there was a somplaint
mado againat the return of two wembers who
fow bold their seatsin the Honss. Whether
it was proper for those two mambars to sit ae
judgea on the case bafore the Com:.mftce 'w:xs
a question which should be settied belors
proceeding further. £

HoN. Leapgr (¥ THE GOVERNMENT eaid
tl.at the point spoken of by the hon. |Le;der
of the Opposition, was one .whlch (:m:d only
be settled by the House with thy Spe xkc»r in
the Chair. The Chairman of that Comumittce
bad pot power to decids the question,

Hoo. Mr. KgtLLy believed that be was one
of the members aliuded to by the hon,
member for Murray Harbor, (Hon. Mr.
Wightman)., If he (Hon. Mr _l\.') had
known that his qualifieation o sit io that
Committeo would ba questioned, ho would
haye requested to be excused ; and if the
Committee would then excuse him, be would
feel relieved. :

Hon., Lkapr: oF Tuoe GovEnNMENT said
that no member of that Committee could
legaily absent himsglf. They wero like a
jary sworn to do their duty, sand they wero
bound to discharge it, The hon. member
for Murray Harbor (Hon. \r. Wigzhtman)
was entirely out of order in introducing the
matter to the Commi:tee. If the hon.
member had intended to raise this guestion,
it should have beon done while the Speaker
was in the Chair. :

Mr. Deer said thatas far as he was per-
eonally concerned, he would rather not sit 01
tie Committee., He wonld much rather be
excused, and withdraw,

Hon _aATroxNey Grxgran said that these
two hon. members had been returned by the
Sher.df, and their votes did not necessarly
affaot the decision the Committee woun!d
come to in the ease under consideration.
They would nct bg the judgoes cr their own
cage, nor would the decision of the Committee
sffect any judgment or conclmsion cn thair
case. In the British House of Con mons,
whera o member has a pecuniary interest in
su~h casee, he is not allowed to vote on them;
but those two hon. members had no pecuniary
interest whatever in the ease before the Cox:-
mittee. The Committee had two election
cases to decide ; but a dozen petitions might
yet be pretented, aud if the primsiple of the
hou. member fer Marrny Husibor ware car-
ried out, the whole House would be dis.
qualified. He undoretcod the feelings of
those two hop. mewbers, and he knew they
would be glad to withdraw from the Com-
mittee, if they conld legally do so, but he
cew'd g2e no aathority whatever, for it,

Hon. M=, WicrruaN said that there was a
vory dstincs rule to guide the Commitice on
the matter. Meny, on Parliament, page
254, eays ¢ In the Commons, it is a distinot
rale that no member who bas a direct pacuni-
ary interest in & gucstios shall ba allowed to
vota upon it, but in order to operate a¢ a dia-
qushfcation, this intcrest raust be immediate
and persunal, and not merely of a general or
remote description”’ He (Hon. Mr. Wight-
man) would, i placed in the same position as
the two ken, members for the Third electoral
distriet of Queen’s Counly, withdraw from
the Committee ; but Le had no personal ob-
jection to thos> bon. members, for he believed
they weald act bonorably on the guestion
belore the Coxmittce, According to the
Legt authority, their sitting on the Com-
miitce was oontrary to law,

Hon. Mr. Howr:x theught it quite right
fop the hon. Leader of the Opposition to take

jection to the acts of the Government;
but he (Hon, Mr. H.) eculd not see any
analogy in the cases presented by tue hen.
member. May clearly says that, in order to
disgualifly a mamber from sitting on such
cases, there must be a direct pecuniary in-
terest. There would be no pecnniary interest
to the bon, members for the Third District
of Quetn’s County in the election of either
Mr. Laird or Mr. Cameron. He contended
that those two hon. memters for the ['bird
District had a perie:t right to sit on the
Committeo, and to vote ou the question be-
fore it, Mr, Sallivan might be advised, and
withdraw his petition betore Monday morn-
ing. If Meesrs. Kelly and Beer were pe-
cuniarily interested in the case before the
Committee, they bad a pecuniary interast in
the clection of a Speaker, and all the other
officers of the House. But they had no pe-
cuniary inierest in the election of thcss
officers, nor had they in the caso under cou-
sideration. No member of the Committee
had a right to withdraw after being sworn,
and the only time during which objaction
could be taken to any hon, member's sitting
on the Committee, was when the Speaker

that the Law re-
th rha!l be taken
but

was in the Cbair. May, on Parlizments, hase -

a disticet rule cn the matier. 1t #=his
—¢And if spythine-shall = .. gacsiion
touchina the-claiu or election of any mewm-
be. be is to withdraw during the time the
m:tter is in debate.” Ha coutended that
nothing Lad bean advanced during the delats
to ehow that Messrs. Kelly and Beer were
diegualified from eitting on the Committee.
In re'erence to the Third Electoral Distsict
of Queen’s County, W. W. Suallivan, Beq-,,
had presenmtad a petition agzainst the return
of Mee.rs, Kelly and Deer; bat there waus
ro petition bzfore the Committes relating to
the matter under cousideration, there was
ro analogy between the two ©ases ; a petition
might be tent in agaiost the return of any
hon. member of the House, bat tha! wonld
not pecessarily disqualify him from sitting
on that Committee. If it would digualify
one, every member of the House might be
disqualified in like maacer. When Mr.
Sullivan's petition comes up, Messrs, Ksily
and Beer cannot sit op the Committee ae-
cording to the rules of Parliament. But
there was, he conterded, nothing in the
matter under investigation wh concerued
the election of thoss two hon. incmnbers,
Mesers, Laird, Sinclair and Comeron, wero
all oppcsed to the Government ; it made bat
little difference, therefoie, to the majority
which of those gentlemen were clected. '[he
question wae, bad there been fair play in the
election &nd returns, or not? ‘Lhe Hon.
Leadex of the Opposition mizht just as well
eay that he (Hon. Mr, Ii.) had a pecuniary
intersst in the return of Hon. Mr, Kelly, as
Commissioner of Public Lands, as to state
that the latter had a pecuniary interest in
the return of any of the candidates for the
First Distriet of Queen’s County.

Mr. Bzer was certainly very much obligad
to the Hon. Leader of the Opposition for the
remarks he had made in reference to him
(Mr. B.). He could aseure that hon. mamber
that he felt quite s sensitive on the matter
as any hon. member of the Committee ; bat
&8 lie had been sworn to act on the Committae,
ho eould not see that he had gower to retire,
although he wou!d mach rather do so.

The Speakcy then took the Chair, the
Chairman reported progress, and obiained
leave to sit again.

House adjourned.

1o

On motion of Hon. Mr. Pope the Commii-
the ou Privileges and Elections to consider
ibe Retarn of the Writ of Election for the
First Electoral District of Queen's County
was rcsuﬁed.[, Chad

Hoa. Mr. Perr airman.

Hon, AT‘rollu:yv Gesgrar.—As has been
stated already, Mr, Chairman the case lies
in a narrow compass, The Committee has
to deal only with the matters disclosed b_y the
Retarn of the Writ, . By that return it &p
pears that in the second and thipd polling die
visions, the Returning Officers omitted to take
the oathe. In the third and fourth the oaths
had not been subscribed. One of the Poll
Books shows that the oath to be taken by the
presiding officer Las been taken by that
gentleman,but as the signature “ Geo. McKay,
J. P.," appears in the Jurat it is but fair to
sappose that tie oath was sdministered, al.
thouzh the rame of the deponent was not
gubscribed to it. The oath of the Poll
Clerk, George McKinnen, is in & similar con-
dition. In the third division, the oath re-
quired to be taken by the poll eclerk
((ieorze McKinnon) though signed by two
electors, freeholders, as having been sworn
before them, is not subscribed by the presid-
ing offier, John Simpson. The primary
duty of the Committee, ig to be satisfied that
the oaths to which I have referrod have ac-
tually been taken; and if doubts of that fact
exist in the minds of hon. members, the
proper course would be to summon the parties
to depone to the facts at the bar of the House.
The presumption in my mind is that they
were daly taken, ard it would be unjust to
essume the existence of frand. It is, how-
ever, the duty of memb>rs te exercisc theip
own judgments on the subject.

Hon. B, Davies.=I think, Mr, Chairman,
that the Aon, Att'y General is some~hat pre-
mature in the course he would bave the
House to pursu>. There are two questions
connected with this subject to be decided.
The first, and by far the most important, is
the right of the Government to witahold two
members from seats in this House. No party
or Government has the right to encroach on
the privileges of this House,and May on Par-
liament is a high suthority 1o shew that the
House of Commons is the sole judge of its
own privileges, and sny interference with their
jurisdietion in matters of their own rights is
beyond the constitutional functions of any
Attorney General, Governor, aye, or of the
Sovereign. Suppose the case of tlkree or
four writs of electizn, referred for his opinion
to the Hon, Att’y General, and be should give
an opivion similar to that before the Com-
mittee, in what state would the representation
of the people be placed in the House? I
asseit that the Sheriff, having proclaimed
Messrs. Sinelair and Laird duly eiected, the
Government overstepped its duty in not
sending down their names as members eleet,
ard their omission to do so wes a gross viola-
tion of the privileges of this House, and of
the rights of the people, of which rights we
are the guardians and sole judges, T can
refer the Hon, Att’y. General to the reigns of
the istand 2nd Charles’, during which he well
knows that the liberties of the people and the
privileges of parliament were vindicated
arainst the enc.oachnients of the Crown. I
will also request his attention to a case nearer
home, in which the House of Assembly as-
serted ite exclusive right to decide upon its
own privilezes. T reter to the case of the
Hon, Mr. Warburton, on his acceptonce cf a
seat in the Executive Council in the year
1248, Previously to that time members of _
Assembly could not hold seats in the Execu-
tive Council, even without office, The House
declared Mr, Wacburion's seat vacant, and a
wrii for a new election, to supply the vacancy
bad to be issued. The thea Lieutenant Gov-
ernor, advised by the Law Officers of the
Crown, decided that Mr, Warburton’s seat
was not vacated by his acceptance cf a seat at
the Executive Council Board; and that, there-
fore, no writ of clection could be legally is-
saed. The House of Assembly appamted a
Committee to search for precedants as to the
course proper to be pursued by the House
under the circumstauces, and the Repeort of
that Commiitee to be found in the Journals of
the year 1848, page 33, is as follows :

+The Committee appoiuted to search for
Precedents on the subject of the Order of the
House wade on the 5th February, iost., de-
claring the seat of the Hon, James Warburton,
a Member cf the House for the First District
of Prince County. to bs vacant; and of His
Excellency the Lieutenant Governor's Letter
relative thereto, and laid before the Hounse on
the 14th February, inst.,, have to repoit as
follows:

Your Committee deem it scarcely neces-

sary to quote any authority in support of a
Frinciple so anciently, and go firraly establish-
ed by Parliamentary usage, as that which
acknowiedges the House of Commons to be
the ounly proper tribunal to judge and decide
upoa questions affzcting its own Members,
touching the right to their seats,

¢ Tuat the two several Acts of the Genersl
Assembly of this Island, upon which the ques-
tion under consideration of your honorable
Hcuse depends, are the fcllowing, viz: The
Act of the Gth W, 4th, cap. 24, ivtiiuled ¢ An
Act to corsolidate ard amend the Election

Mﬁ_&fiiou of which enacts as
follows: -

<+ That in case of a vacancy b peaniy +0
the Assembly, by the death of any Member
thereof, or by his being called to His Majesty’s
Council, or by resigning his seat on his re-
moval trom the Isiand, or otherwise, on infor-
ma:ion thereof being given to the Speaker, by
any Member rising in his place &e,’"?

¢ Also, the Act of the Tth W. 4th, cap. 13,
intituled ¢ An Act for vacating the seats of
Members of the Assembly, in certain cascs
therein me: tioned, and to repeal a certaia
Act heretofore passed for that purpo e,” by
the First section of which it is enacted :

“¢That any Msmber of the Huse of As-
sembly who shall aecept any coffice of emola-
ment under the Crown, shall be ineapable of
taking or holding his seat in the General
Assembly of this island while in such office,
urfxl,eg's re elected after his acceptance there-
of.

And by the Third seetion, as follows:

% ¢That when it shall be declared by the
Iouse of Assembly, that any Member thereof
hath aceepted.en office of cmolument under
the Crown, either during the Session or recess
of the Legislatare, that then acd in every such
case, it shall be lawful for the Admimstrator
of the Goverament for the time being, and he
is hereby required, within seven days next
after information thereof shall be by him re-
ceived’ in writing, under the hand of the
of the Speaker of the House of Assembly, to
issue & Writ for the election of a Member or
Members to fill the place or places which may
be so vacated as aforesaid.’

“ Your Committee consider, that wherever
a doubt is raised 21 to the validity of tLe scat
of any Member of your Honorable House, the

uestion involved must be determined by the

ouse, whether sach doubt arises from the
meaning of nn{ part of the Law of Parliament,
the Common Law of the Tealm, cr fiom the
construction of any Act of the Assembly.

¢ Your Committee have examined into the
usage and practice of the British House of
Commons, where the eats of the members of
that body bave beecme affected by the Im-
perial Statute of the 6th Anme, cap. 7, to
which the above recited Act of Assembly of
the Tth W. 4th, cap. 13, bears th: strongest
analogy, and th y find that in sli cases whera
8ny question’has arisen apon the meaning or
construetion of the seid g::perinl Statute of
the 6th Auue, as affecting the seat of auy

member of the Hovse of Commons, the quea.

tion Las been decided according to tle con-

straction of the Statute as ascertained and geoe
te-mined by the House of Commons ; and so
exclusive is their jurisdiction or authority gn
this point, that its decision is allowed to pre-
vail 1 opposition to the declared opinions of
the highest Law officers in the Kingdom. In
coafirmation of which, your Committee would
refer 1o the following cases:

¢ Oa the 4th of July, 1783, & new w:it
issued for the Shire of Dumbarton in the
room of Mr, Elphinstone, having aecepied the
office of Cham in and Secretary of the

Principality of Scotlard,

¢ After the writ had issued, but before it
was execated, 8 doubt arose, whether the pro-
ceedings npon this oceasion had been regular;
and whether it would not be necessary to
apply again to the House of Uommons for a
warrant {or a supersedeas to she writ, a8 have
ing issucd inadvertently ; as bad been done in
the case of Mr. Willy, on the Gth of May,
1765. The grounds of this doubt were,
whether this office was grauted by the Crown,
or by the King, as ing the principality of
Scotland only daring the minority of the
Prince of Wales. If the latter shouid Le the
case, it was said it would fall under the same
F{rcdicament with the ofiices granted Ly the
ing in the Duchy of Cornwall; and
which, since the determination in the instance
of Mr. Morrice, on 'he 19th of April, 1763,
had bi:!n holden not u:’ vacate their scats on
their bemng accepted members. Lord
Loaghborough and Mr, %nll.cc, then Attor-
ney General, inclined to this opinion; hut
vpon inspecting Mr. Elphinstone’s graut of
the office, it ap, clearly to be the grant
of the Crown, there being in it several refer
ence and directions to the Court of Hxchequer
in Scotland, which could not, had the Prince
of Wales been of age, aud in posszssionof the
priceipality, have been inserted by him; and
coald not, in the present grant, be inserted by
the King as guardian of the principsality,
bat must preceed from the Crown, and conse=
quently this office came within the words and
meaning of the Act of the 6th of Queen Anue,
cap. 7, sec. 26. Vide 2 Hais. Precd. 55.

“On the 3d of May, 1751, mention was
made in the House to take their sense of the
case of members who wera to be servants to
to the young Prinea of Wales, (born in 1738)
whether such members vacated their seats or
not? It was debated for some time, but in a
loose manner, aud weot off without a question
—which was understood to be in favor of thoso
concerned — they accordingly accepted their
employments, and contin to hold their
seats in the House. Sir Dudley Rider and
Mr. Murray, the Attorney and Solieitor
General, were strongly of opinion that they
ought to vacate their seals, as they were to be
appoiated, paid, and removable by the King;
but they bappened not to be in the House
when the matter was stirred; and M.
Fazakerly, an emioent lawyer, being ther:,
and being of a contrary opinicu, the House
gave in to that. Mr. O.e——in conformisy
to this precedent, when the Househ~id of the
present Prince ot Wules (born in 1762, aad
sinca Regent,) was established, in 1782, those
of his servants who were members of the
House of Commouns, did not vacate their
scats. Vida 2 Hats. Precd. 61.

“That the following authorities are suffi-
cient, in the opinion of your Committee, to
establish the fact, not only that it belongs
solely to your honorable House during session,
to adjudge and determine whether any of its
members hath vacated his seat, but also that
the adjucation of the House upon such ques-
tions concerning their own members is final,
and cannot be controverted or enquired into
by any other tribuual or authority, and will be
presumed to be just and correet.

¢ «The privileges of Patliament, either of
the Upper House or of the House of Com-
mon3, belonga to the determination or decision
only of the Court of Parliament, for eve
Coart hath a right to judge of their own privi-
‘eges, according to the Book of Ed. 4th~’™
tiir John Pastou’s case. .

Coke’s 13 Reports, fol. 63.

¢4Jt is a fandamental maxim of the law
and custom of Parliament, which is the
highest aud noblest part of the law of England,
aud particularly adapted to the preservation
of the l'berties of this Kingdom, that the two
Honses are independent of one another, and
sole judges of their own rights aud privileges.’
—3, Hatsell's Precds. “

% ¢] entirely concur in opinion with my
Lord Chief Justice, that this Court (Kiag's
Beach) hath no cognizance of conterpts or
breach of privilege of the House of Comunsons ;
they are the only Judges of their own privi-
leges; and that they may be properly called
Juadges, appeass i 4tk Inst:, where my Lord
Coke says, an alien cannot be elected of the
Pa-liament, because such a person can hold
no place of judicatare.”—Gould, Justice in
Croeby’s Case, 3 Wilson's Reports, 138.

“+The House of Commons is a Supreme
Cuurt, and they are judges of their own privi-
leges and coutempts, more especially with
respect to their own members.’

“¢It is our duty to presume the Orders of
that House and their execution are according
to Law.’” -Blackstone Justice, Ib.

“sSir Edward Coke lays it down, that
whatever matter arises coneeining either
House of Poalicvarg vagut w De discuseed

ana adjudged in that Hcuse to which it re-
lates, and mot elsewhere ;* and again, ' that-
Judges ought uct to give any opinion of a
matter of privilege, because it is not to be de-
cided by the Common Laws, but secundum
leges ¢t consuctudinem Parliamenti, and 80
the Judges in divers Parliaments have con-
iesstedl.; May’s Law of Parliament, citing 4
ust, .
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