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" THE DUKEDOM OF SUSSEX.

A Commitlee. of Privileges of the House of Lords sat
on ‘I'hursday morning, May 23, the Earl of Shaftesbury
in the chair, to consider the claim of Sir Avcustus Fre-
perick D'Este to the rank, title, and honours of hgs
Jate father, the Duke of Sussex, Earl of Inverness, and
Barou Arklow. = q’

Tl committee was numercusly attended. The Lord
C hancellor and all the law lords were present; and the
Lord Chief Justice of the Common Pleas, the Lord Chief
Barou of the Exchequer, Justices Williams, Patteson,
Coltman, and Cresswell, and Baron Parke were also pre-
sent, having beén summoned to assist their lordships.

"Fhe counsel for the claimaat were Sir T. Wilde, Mr.
Erle, and Mr. Wilde; and the case was watched on the
part of the Crown by the Attorney-General, the Solicitor-
General, and Mr. Waddington. We sincerely regret to
say that the Attorney-General appeared to be still very
weak and suffering. ‘ -

Sir Tnomas WiLoe said that he appeared at their lord-
ships’ bar to present to their consideration the grounds

on which Sir Augustus D’Este claimed to succeed his
late father as Duke of Sussex. He had presented to her
Majesty his humble memorial, praying that he might be
declared entitled to the succession, and it had been her
Majesty’s pleasure to refer this memorial to their lord-
ships'consideration. The claimant would prove beyond
all doubt that he was the spn of his late Royal Highness.
"Iiere would be no difficulty about that. Nor, it was
hoped, would there be any in establishing his claim as
thie legitimate descendant of his father. He anticipated
that the real question which their lordships would have
to consider would be that which related to the construc-
tion and effect ofan act of Parliament, the 12th Geo. IIJ.,
commonly called the Royal Marriage Act. It was with
no small degree of confidence that he looked to their
lordships for a declaration of their opinion that that sta-
tute did not apply to the case of this claimant.

The points that he should have to establish were—
first, the fact of the marriage, which took place at Rome,
on the 4th of April, 1793, and of which he apprehended
there would be no doubt; next, that, that was a valid
marriage, independently of the Royal Mar.riage Act;
and lastly, that it was a valid marriage notwithstanding
that Act. He should, before discussing these points,
state the circumstances under which the marriage took

lace.

. Their lordships knew that Prince Augustus, the son of
George III., was sent abroad at the early age of thirteen.
It would appear, from the course of his education, and
the period of his absence, that it was intended that he
should be domiciled abroad, and become an inhabitant
of other dominions of his Majesty rather than that he
should live in England. He was sent to the University
of Gottingen in his thirteenth year, and remained there
till he was twenty. At that age, his health was much
affected, he had become subject to asthma. It was sup-
posed that his growth had been beyond his strength, and
that it was necessary he should go to Italy, to try the
effect of a warmer climate. He arrived there at the end
of 1792. The arrival of a young and accomplished
English prince at Rome would, of course, create a great
sensation, which was notlikely to suffer any diminution
when his manners and accomplishments became known
in society there. He was very gladly received in all
society. Lady Dunmore was at that time at Rome with
her two daughters, Lady Augusta and Lady Virginia
Murray. Lady Augusta, especially, possessed very con-
siderable personal attractions, and her other merits were
worthy of her rank, her sex, and her station. The Prince
became warmly attached to her. She did not at first
favour this attachment. She was aware that any con-
nection with a family, however high and honourable, but
which was not royal, was not likely to meet with ap-
probation.  He himself struggled with his passion, but
the struggle threatened to be fatal to him-—he abstained
from food, and intimated his resoblution to marry or to
die. His attachment and his offers were studiounsly con-
cealed from Lady Dunmore, but the prince and Lady
Auagusta met as often as they possibly could without at-
tracting observation. At last he pressed for marriage in
the most urgent manner. She was six or seven years
older than he, and she acted a most honourable part.
T'hough she was not insensible to the merits of his Royal
Highness—though she must have been impressed with
his attachment—though these ecircumstances would na-
turally induce on her part a strong feeling of regard to-
wards him, yet she felt that it was necessary for her to
resist her own feelings, and to assist him in repressing
the indulgence of his own wishes. But parleying on
such occasions never did much good.  Where an ardent
attachment existed, in proportion as the object of it
showed magnanimity and generosity, in that same pro-
jportion was the passion of the other party excited and
inflamed. Thus every appeal made by Lady Augusta to
the prudence of the Prince, every attempt to induce him
to impose a restraint on his own wishes, only increased
the ardent repetition of his own entreaties. At last she
gave way, and both seemed to have formed a determina-
tion to marry.

It wounld be proved to their lordships, that neither
these young people had at the time the slightest idea “
the Royal Marriage Act. The only difficulty that they
anticipated was the possibility of the royal displeasure.
It even seemed that the Prince imagined that when he
was twenty-one there would be no difficulty in his mar-
rying‘in England or clsewhere; and his object was to
procure a marriage at Rome, so as to secure to himself
for life this lady, in whom his happiness was centred.
T'hat object was with him one of paramount importance
—he would have sacrificed anything toit. He wasa
man of too much honor and of 100 high feeling to enter-
tain for a moment the intention of attempting to possess
Lady Augusta upon any terms but those of marriage. To
that purpose he thought there was no objection but in the
possible opposition of the King ; and he thought that a
marriage at Rome would place him beyond the power of
his Majesty’s resentment ; and he hoped that, that having
taken place, he should be able, when he came to Eng-
l{md, to conciliate the King, and then he intended pub-
licly to celebrate the marriage, and ‘thus reconcile his
duty with his wishes. This accounted for a promise
which some of the evidence would show he had made,
never to disclose the name of the clergyman who had
mnrri.tzd them. He thought that, in fact, he should be
peraiitted to have this second marriage, if he could have
A private one performed at Rome. The Prince applied
to the priests of the Roman Cathiolic Church to celebrate
this marriage, but they declined to do so. It happened
that there were at that time very few Protestants at Rome.
Mr. Gunn was there. He wasa clergyman of the Church
of England, and was there on some private business ;—he
was employed on a search after the Stuart papers, and
this introduced him to kis Royal Highness. - Mr. Gunn
felt that 1t would be an imprudent act on thie part of the
Prince’; and when, therefore, he was asked to perform

He did celebrate it according to the rubric

the ceremony, he refused for some time, but at last he
yielded. The parties met at the residence of Lady Dun-
more, taking advantage of an opportunity when thatlady
was’ absent. - Mr. Gunn was made to call on Lady
Augusta. She received hin, and, while they were in con-
versation, the Prince -canée forward, ?nd tll;e two young

rsons i aned Mr. Gann to perform the ceremony.
persons importu P Yo
of England.  Everything which could render the mar-
riage valid in that way was performed; and nothing, so
far as form went, was wanting to give it force and
validity.  After a few months, the Prince was.recalled
to England. The lady and her family were likewise about
to return hither, and on their road they met at Florence.
The consequence of the intercourse between them had
then begun to manifest itself. The lady was unwell, a
medical man was called in, and at Florence, in order to
prevent her from being treated in a manner which her
case did not really require, the truth was confessed, and
then, for the first time, her mother became acquainted
with her marriage. They came to England in September
or October, 1793. The Prince went to his own famlly,
and she remained with hers. From the first, he had
been extremely desirous that no question should be raised
as to the legitimacy of the child, but he knew the pledge
of secrecy which he had given to Mr. Gunn at Rome, and
he was desirous of keeping that pledge, But when the
condition of the' lady rendered it necessary that some
step should be taken, the Prince caused the banns of
marriage to be published in the church of St. George,
Hanover-square. They were published in the names of
Augustus Frederick and Augusta Murray, names which
did not attract attention, and no one knew ofithe mar-
riage which was intended to take place, and .which did
take place shortly afterwards, Tt was impossible to say
at what time the King was informed of the matter ; but
it appeared that very shortly afterwards a nobleman,
having occasion to search the registry of marriages in
that church, saw the names and handwriting, and imme-
diately afterwards the King became acquainted with the
fact of the marriage. The factof the King’s knowledge
did not appear to}have been communieated to the Prince,
for he was shortly afterwards ordered abroad, where he
remained for some years, and it was not till after his de-
parture, and after some severe proceedings had been
adopted towardsthelady, that the fact ofthe King’s know-
ledge of the matter was ascertained. Some time after-
wards the Prince was taken ill at Berlin, and the lady
went thither to attend her husband. There was some
difficulty in her getting a passport, and at last she ob-
tained one in a feigned name, and departed to discharge
her conjugal duties. After she had been there a short
time she was required to quit Berlin, and she returned
to this country. The Prince afterwards returned to this
country, and he then lived with her for some little time
in a house which he occupied in Lower Grosvenor-street.
During this time, his communications with the royal
family were not satisfactory, and he quitted England.
From that time they never met again.

In the first instance the Prince had left England at g0
early an age that he could have had no knowledge of the
virtues or the firmness of his father, and thought, when
about to marry, that his father would relent ; but he
knew from history what the character of that father
was, and, in fact, he postively resisted, from the begin-
ning, anything like a concession or a consent. Some
years had passed away when, after this residence in Low-
er Grosvenor-street, the Prince again quitted England.
In the meantime his brothers had received titles and pro-
vision for their maintenance; he alone was kept in a state
of extreme depression. Separated from his wife, from
his family; oppressed with absolute poverty, he suffered
dearly for the imprudence he had committed. His wife
for some time suffered similar evils, and the consequen-
ces were such as might naturally have been anticipated.
The lady became perhaps a little impatient under her
sufferings. Wanits and wishes had been excited in her
which could not be gratified. In England she had,for the
first time, become aware ofthat act of Parliament,which
appeared the more to be feared from the obscurity of the
térms in which it was couched, subjecting as it did, the
persons who violated its provisions to all the consequen-
ces of a premunire—a word which, to those who did
not understand it, appeared to threaten them with trans-
portation, 'Complaints of her wants and privations were
made to him, and, perhaps, appearing to. him unreason-
able, as these wants and privations were inevitable, pro-
duced by degrees in his mind an altered state of things.
Letters of disappointment, possibly of reproach, followed.
She was not aware of the efforts made by him to do her
justice : and all this led to alienation of feeling between
them ; and having. separated in full warmth of feeling,
believing that their happiness depended on each other,
they never again met.

Some time aflterwards, proposals were forwarded to her
through Lord Grenville, to settle 4,000 a year on her,
on certain oonditions, such as giving up the royal livery;
and the lady, smarting urider the circumstances already
detailed, accepted these proposals. The claimant, how-
ever, was then, and. always had heen, the object of his
father’s affection, who addressed him in terms of as warm
affection as were ever used by parent towards children.
The Prinee, too, desired that the son should succeed to
all his honours. * In his will, where he made the Prince
of Wales, afterward George 1V., and the Duke of York,
his executors, he urged them in the strongest manner to
maintain the interests and rights of his son ; and, even
after being fully made acquainted with the provisions of
the Royal Marriage Act, the Prince still asserted the
legitimacy of his son, and looked on him as entitled to
sueceed to hisown titles and honours.  The influence of
the royal character was predominant in these affairs, and
the separation produced in this way became permanent.

_The claimant grew up; he thought he had claims on
his father to bring the question of his rights to an issue;
but the Prince had the most marked aversion to a public
discussion ofthe matter during his life. . His son did not
sympathise with this feeling ; and, when he saw his fa-
ther becoming more and more infirm, and the clergy-
man who had celebrated the marriage drooping into the
vale of years, he pressed the maiter on his father, per-
haps a little too urgently for his father’s pleasure. He
at length filed a bill in chancery, in order to obtain an
examination of witnesses, and €o to perpetuate testimony;
but this bill-could, by the rules of law; have no lecal ef-
fect ;- his hope was that his father would havejiel?led to
it. But the Duke of Sussex refused to be_examined, on
the ground that by such examination he might render
himself liable to the penalties of the Royal Marriage Act.
The clergyman refuged in the same manner, and, as the
law could not force the' examination, none took place.
He ought here to mention that another child had been
born after the lady’s visit to Berlin. 'The marriage had
as a fact, never been doubted, and the evidence that still
remained would establish it. " [ Here thelearned Coun-
sel read extracts from scveral letters which passed be-

tiveen the Duke and Lady Augusta before and immedi-

thought of his own marriage and his son’s legitimacy.
This was an extract from it :—
« I thinkit requisite and just forme

will, that I was solemnly and dul ‘
( ghte Dunmore) on the 4th
Murray (second daughter of the Earl g:nd liln thei?m i 5

day of April, 1793, at the city of Rome, " A
1 ’imowrgby, ,lhe!,mme of gx;rmiento, where my aforesaid wife
; e, and her sister,

then resided with her mother, Lady Dunmor! e
Lady Virginia Murray; and also that, for greater s_ccurlti'v P
not from an apprehension of the first being lnsufﬁglen!yf ngthe
performed the ceremony of marriage with my _said wife at -
parish church of St George, Hanover-square, in the coulnlyon
Middlesex, by virtue of banns published in the aaul(clfurcdh iy
the 5th day of December, in the year of our Lord 1793; "l')' tt 1
notwithstanding a decree has since passed the Court of 0(‘= ;_’fsl
Commons to declare my marriage unlawful and void, yet]1lee
myself still not less bound by every obligation of law, conscllernC_e,
and honour, to consider her as my lawful and wndoubted \v(; ehlr:
every respect as if that decree had never taken place. AnF tdn
I consider and ever shall acknowledge our son _Augustus rle e-
rick, who was born afier both these marriages, asmy true, legi-
timate, and lawful son.” : b
In another will, made in 1800, ‘he appomted the
Prince of Wales, and the Dukeof York as his executors,
and entreated them to maintain the just rights of his son.
He wrote on the same subject to various persons of in-
fluence,and took every means short of that of open public
avowal, which, if then made, would have superseded the
necessity of the present proceeding.. Such were the
means he took to assert his marriage. There were now
but few persons alive who had taken part in these trans-
actions. The only person of the family now alive was
Lacy Virginia Murray, now residing in Paris, who
would come here as a witness should their lordships
deem her attendance necessary, but who could only
prove the secrecy which had been observed by the Prince
and. her sister respecting the whole affair, till the cir-
cumstances he had already mentioned had rendered a
disclosure necessary and inevitable. The facts he bad
stated were, he thought, sufficient to establish the fact
of a marriage.

This, then, brought him to the statute. There were

to declare, in this my last
married to Lady Augusta

at any time from the

shall be 1
Houses of Parliament shall,

expiration of twelve calendar months after

such notice given to the privy council as aforesaid, contract such

i i Rt dy s i ith the person before
" Gnihe. 15th of Sepim ince made | 2ATARS 400 1,y Soemaisd ithout th proviom
Ondha. Juth of Hoppenls o A g "“'l 1 1o o re!chgs‘%ia":ctg his heiyrs or successors ; and such marriage
his will in  terms which left no doubt as to what he{ consent of his Majesty, B AR

good, ‘asif this uct hbel'ore g s g
twelye monthis, expressly declare their disapprobation of such in-
tended marriage.” ) a5 |gil
[A third clause subject d all parties concerned in the
marriage to the penalties of premumre.} : g
Sir 'T. Wilde, having concluded reading the act, con-
tinued—In this act there was no limitation on the power -
of the Crown ; and the fancied power of the party to
give notice under the second clanse might be for ovu_\
prevented by the simple delay of the Crown to oxpr‘e_u'i :
any dissent.  Then agamn, the issue of Princesses mar- ,
rying into foreign families were excepted from the opera-
tionof the act. Why, that would have excluded the !
issue of the Princess Charlotte, and perbaps even the . ;
issue of her Majesty, for both were Princesses who mu-g_& §
ried into foreign families; unless indeed, the fact that her = A
Majesty had come to the throne before her marriage: ¥
prevented the act from applying to her. The fact' "h",
such a question might be raised on the act showed how
loosely its provisions were drawn, and how ng.d!y it
ought'to be construed, if it was not to be turned i
means of defeating the principles, as well as impeding
the practice, of the law of England. The act, it would’
be said, created a personal incapacity. But for that
very reason it must be strictly construed. Now, its ef-
fect must in some measure be judged by the means of
enforcing it. It created not only an incapacity, but a
crime, one punishable by a premunire ; in other words,
by a forfeiture of goods and imprisonment. But how
was this premunire 4o be enforced ! How could an of- 5
fence against the laws of this country He committed be-
yond the seas, unless the act creating the offence decla-
red that it might be committed by such persqns‘! In
all other cases that rule of construction applied. No
crime declared to be such by our law could be tried in
this country if committed abroad,unless the law distinet-
ly declared that it should be so tried, and settled how it
should be tried. In foreign states a marriage good by

e W o

now two questions to be considered : first, whether, sup-
posing the marriage made at Rome, under circumstan-
ces like these, was held to be a marriage of the claim-
ant’s parents, this act contained anything which would
render a marriage that was otherwise perfectly valid of
no value whatever, and make the offspring, who would
otherwise be legitimate, merely bastard. But he should
not argue that point till he had made some observations
on the statute ; for, if the statute could render it null,
it would be of little importance that it was in other res-
pects valid and binding. In arguing on the statate,* he
must assume the marriage to be in other respects a good
and lawful marriage. Assuming that, he came to the
question, whether it was void by reason of this act of
Parliament, one of the parties to it it being, within thp
words of the act, a descendant of George 1I. ;—was this
act confined to marriages contracted in England, or in
British territories, or did it prohibit British subjects
from marrying anywhere, or under any form, without
first obtaining the consent required by its provisions?
He contended that its effect must be confined to this
country, and to marriages contracted within the British
territories, and that the ordinary rules of construction
would so confine it. Such, he was sure, would be thp
conclusion of theirlordships when its history was consi-
dered. The Act was passed  in the summerof 1773.
In the previous year, the marriages of the King’s bro-
thers, the Dukes of Cumberland and Gloucester, had
been made public. The children of the King were too
young at that time torequire such a statute for their pro-
tection. The act was rather an expression of the royal
displeasure against the King’s brothers than anything
else. . It was passed with extreme rapidity—it might be
doubted whether it was consistent, either with regard
to policy or religion, and on the face of it little consider-
ation was shown either for principles or details. It was
passed after a short but vigorous opposition, and was
adopted amidst the protests of many noble lords. The
Marriage Act of George II. had been considered by the
Courts as an act creating disabilities, and, therefore, to
be strictly construed ; the Royal Marriage Act much
more truly deserves that character, and required the ap-
plication of that rule of construction. It was indefinite
both as to the persons to be affected by it, and the time
during which it should operate upon them. Itinterfered
with that which was most sacred in its nature, and most
necessary to man’s happiness and the good of society,
and it professed to hand over to one person the choice of
that which was dearest to man, though the person thus
entrusted with the choice might have no one sympathy
with the person for whom he was to choose. The first
objection to the actin point of law: was, that there was
no period during which its provisions were restricted in
their eperation—it would operate on the descendants of
George II. for ever.  If all the children of George III.
had families as numerous as his own, the multiplication
of persons on whom the act was to operate would have
become ridiculous. If the public interests required
such a restriction, the public ought to provide for the
persons on . whom the restriction was placed, for even
 the most remote descendants of George II. were affected
by its operation. The circumnstance alone showed the
sort of rules of construction that ought to be applied to
such an act. This act was uncertain as to time, place,
and persons, and its value and general expressions could
not be assisted by the doctrine of implication. In order
to enforce this act, their lordships must abandon all the
ordinary rules of construction, and guess at possible
intentions.

Lord CampeeLL—You do not go so far as some of the
lords who dissented from the bill; and declared that it
was against the constitution, and though passed in Par-
liament could not-have the force of law.

Sir. T. WiLpe never went to that length, .when the
Parliament which made the law possessed the power to
enforce it. It might be unholy, irreligious, and bad,

but still it was law. What were its terms ? = He would
read the whole of it, and then comment on its provi-
sions.

[The learned counsel here read the act. The two

chief clauses are these :—

¢ Be it enaeted, that'no descendant of the hody of his hade
jesty King George the Second, male or femul,e,"(alher llll!lt:nht’l:t;
1ssue of princesses who have married, or may hereafter marr
into foreign families,) shall be capable of coniracting mntrimony’
without the previous consent of his Majesty, his heirs or succeséy
ors, signified under the great seal, and declared in council ; and-
that every . marriage, ‘or matrimonial contract, of an suc!: 'de.
cendaunt, w:t!xout such consent first had and obtaine shall b;
null and void, to all intents and purposes whatever,
2. Provided always, and be it enacted »
descendant of the body  of his late Maj
being above the age of twenty

y that in case any such
five ear:“yh I&ing o~
her resolution to contract a marriage’c'iinl:pr':)vaed l:;'“ol:td‘i’;sg:x’t 05
from, by the King, his heirs or sucecessors, that lh:'n such de
cendant, upon giving viotice to the King's P, e h
notice is hereby directed to be entered in th

© books thereof) may, |

rivy Council, which|"

the law of those states was recognised as good here.
Such was a principle of law, existing not here alone,
but throughout the civilized world. The marriage in
this case was not good by the law of the place where it
was celebrated. He should not repeat his arguments,
that no statute of this country could affect British sub-
jects in foreign states, without expressly declaring =
that the “Legislature intended so to affect them. But =
such was the rule; and the cases of the laws against
slavery and against usury were instances strikingly in -
point upon this subject. The learned counsel here pro-
ceeded to refer to several legal authorities in supportof
his arguments, and concluded by observing that he
hoped, upon a review of the circumstances of this case,
that their lordships would he of opinion that there was
nothing to deprive the claimant of those honours to
which he was, in justice at least, so fully entitled. He
trusted that their lordships would consider the act of
Parliament as one which, imposing liabilities, required,
according to the ordinary rules of law, to be strictly con-
strued, and as one the provisions of which could not be
impliedly extended to cases for which it did not contain
any express enactments. He should not stay to consi-
der what might be the consequences of a contrary con-
struction—what fearful events might arise from it ; how
it might even give rise to all the horrors of a disputed
succession, and bring on the country all those evils
which it had so long been our happiness to avoid. He
simply asked their lordships to act on the ordinary rules
of law—on those rules which had been found the best
security for our lives and property, and, if they did so,
he felt confident that they would in the end advise Her
Majesty to award to the claimant those honours to
which he was justly entitled.

The further hearing of the case was adjourned sine
die.
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Jervsarem ContrasTED Wit oTHER CiTies—Ifthe
traveller can forget that he is treading on the grave ofa
people from whom his religion has sprung, on the dust
ofher kings, prophets, and holy men, there is certainly no
city in the world that he will sooner wish to leave than
Jerusalem. Nothing can be more void of interest than
her gloomy and half ruinous streets, and poverty stricken
bazaars, which, except at the period of the pilgrimage at
Easter, present no signs of life or study of character to
the observer. We have wandered for hours among the
other great cities of the East,—Cairo, Constantinople,
or Damascus, watching the brilliant crowds that pour
through the narrow bazaars, *like the gay motes that
people the sunbeam,’ and seen the aristocratic Turk, «
slowly prancing by on his splendid Arabian, gay and
proud with Oriental trappings; the quiet, portly Arme-
nian, grave in dress, pushing by with business haste on
his sleek, well-conditioned mule ; the Bedouin, from the
desert,hal{startled at the unwonted display, but not with-
outaproud air,amongthe sonsoftraffic;the elegantPersian;
the quick, subtle Greek ; the Jew, whether rich or poor,
sordid in exterior and abject in mien ; the haggard, hal ¥
naked Dervish, pale with fanaticism, mingling and jost-
ling on the narrow thoroughfares long trains of camels
laden with merchandise and fruit ; and the humble ass
of the water carrier, pushing steadily throngh the throng %
with hundreds of women, their dark eyes flashing forth
from their muslin envelopes, attended by negro slaves,
chaffering with the venders of shawls and slippers;
while the thousand eries of a great city and the noise of
artificers echoed through the endless passages of the
vault_ed bazaars :—but Jerusalem, once like these, * full
of stir, the tumultuous city,’ no longer the capital of a
nation, and remote from the centre of traffic, is desti-
tute of any interest but that connected withthe past; and
the traveller gladly hiastens from the dulness and misery
!.vuhm !1er ‘walls, to the lonely hills around, where there,
1s nothing to disturb the pictare of tne momentous p

brought before him by his imagination.-—Bartlett’l"'
rusalem, : re S
Nover Coxvevance.—On Wednesday, May 22, M, ol

Ncl_son, the clown, accomplished his difficult and extra-
ordinary task of sailing in a washing-tub,drawn by four
geese, from the Park Wharf to Broadwicke’s Wharf, o
the canal at Kidderminster. 'The crowd who were

sembled threw pieces of bread to the geese to dive
their attention, and some threw stones and sticks at
them. This, of course, rendered the task more difficult,

but it was performed by Mr Nel e, S~
Worcester Journal, 7 elson; in » autiful style.
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