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¢“This is true Liberty, when Freeborn Men, having to advise the Public, may spealk free.’-~-Euripides.

CHARLOTTETOWN, PRINCE EDWARD ISLAND, MONDAY, MAY 22, 1871,
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The Cxaminer Business Cards, Geeral Advertisements.|  IJnsurance, | SUPREME COURT. | i wumed, Tho difience botuecn mocsig to show yho wors precenysud e
IS PRINTED EVERY MONDAY BY e e, i |- TR L R ST 'Important Civil Suits respecting the | feet oc wore off the wharf. In March J could Town has uo presumpsion in his favor at a 1.

P. R. BOWERN,
AT HIS OFFICE, DORCHESTER STREET,

A few doors Wes! of the Catholic
Cathedral.

mn " o y BT T

TERMS OF 30U BIORVIE Jil13
Ten Snillings prrannam, in advance; or
I'welve shillings when not paid ia
advance,

POSTERS AND HANDBILLS

PRINTED AT THIS OFFICE.

—~ r~~w= | gatistaction to his Patrons. The St bling is
; DiND U good, with ahundance of Provender for
GL’UBS‘LNS_ RA I'os. Horsee.  ln conuection with tie Hotel is a
‘ E will send the - Examiner” for 1871, | supply of
and any ons of the tollowing period- . 1 : 4
ieals at the annsxed rates, payable in ad GI oceries, ConfeCtlona‘FY’ &C
vance S:ven or eizht permanent Boardere can be
Awerican Agriculturist, £0 18 0 sccommodated at a reasonable rate per week. |
Atlantic Monthly, 1 3 0/ Good People, please call and judge for
Harper's Magazine, 1 3 0 yourselvesi
Galaxy, 38 @ A. A. McKENZIE.
Black wood's Magazine, 1 3 0 Pronrietor |
Dublin Unversity Magaz ne, 2 0 0] SydneyStreet, Ch’town, Jan 23 1871.
]L‘ oo “]Ml.'\' ; 30 0 » B A E TR T v R S
iblin  do 7 gt
Eaburah do 1 3 o0 Apothacaries’ Hall
Westminster do, 1 :‘ 0 ’
North British do, I 3 0'The O!d Stand, West Corner of Queen
Nourth American do, : 10 0 Square,
Every Saturday, [Hustrated 8 o
Appioten’s Josvwnl, 49, 18 0 ESTABLISHED, 1810.
Harper's "l\v""l".‘- I : U. <3 B Steamer City of Cork from ENGLAND.
}.l . . 1 4B Brigantine James from MONTREAL
Frank Leslie's Hiustrate] Newspaper, 1 8 0 and other recent arrivals, the undersigned
Boston Pilot, 1 ,‘ "I has eompleted his importtions for the winter
New York Ladger I 3 0 consisting of
do Weekly, k.8 .9
& Tvun + 5 o GENUINE DRUGS & CHEMICALS
do Tribune, %9 5 b
do  World, 2.8 & : -
We ean supoly any of the English, American D)“‘ Stuffs, Vanishes, P'""t"
or Colonial Publicatiors, at the lowest cash Qils, Colors, &e.
r‘:'.‘ AN N Tl » - »
P. R BOWERS. |PATENTMEDICINES, PERFUMERY,
TOILET ARTICLES, &e.. &-.
ALMANAU FOR M AY- | The whole of which will be sold at a snall ad
——— vance on cosl,
MooN's (HANGES. Speenl attention, by an experienced hand, to
Full Moon, 4th day. 6h, 43m even E the preparation by day and ight of Physicians |

Last Qrarter, 11th day 1
New Moon, 1900 day, 6h,

First Qiarter, 27th day, =0,

3. morn., 8.5 E

N. E.

obm,, morn,

v e morn,, W.8 W, prescriptions and private recipes,

IHAIPIP?Y IHODMIS

BORR!
QORBE,

The above New Hotel, in Syd:ey Street,
opposite Blatch and McKenzie's, is now open
for the Pabiie, The H H. H is only one
hlock south of the Market Square, affording
Country People a favorable opportunity of
obtaining Retreshments for themselves, and
good Stabling and Provender for their Horses
The Proprietor of the RAPPY HOME HO-

TEL is determined to gzive the best possible

T. DESBRISAY. |
Charlottetown, Jan, 2, I571.

p| pavy | SUN | SUN |
M WEER Fises | sels %
— e —— L — - 7
1 un | v |
I' Mon |} 17 4 3 1413 ~ fan
2 1“,,4‘_ 4 5 3 | I",‘l A. lll)l“l ".\N,
3 Wed 47 6l 3 19 ].Jl H, nwon G] . d T' S 'w |
S Twur| 4f 3f3 2| 300 - dlger, GUD ald 110 S, |
ol Fed | 4 s 3 21 | it !
G Sat | i g § 251 Rorcheswer Steet, |
7! Sur g 27 A '
f :, ,l' ! :.ll TE 30 (Next to ¢ Examiner?” Ollice.) {
9 1 wes 44 13 3 -‘ i EGS3 toreturn his thanks to the zeneral|
10, Wed | j!') l'. : :-' 42 Lublic forthe liberal patronage extended
‘_,‘ EWry - ll; : 29 | 89 him since hiscommencement in business, |
:', ;':‘l - 3 : ;, ind asks for a coutinuance of the same. He|
13l 8 .L. . 3=l7 19l 3 4][ ieeps constanty on hand
if ‘l’ n o SR : :| A meat Assertment of
6 Tues 33 2 ' ol B HEAH g M o |
- Fees -t b S %2 TINWARE, KITCHEN UTENSILS|
13 Tanr| 3 24 3 § 3 23 d
19 ylﬂl f 20 JA' } wltl Y 54 &c., &c., &e. 1
20 Sat | 2= 3 45 sS4l il 5o ALL ORDERS in the above BUSINESS |
21 8w |1 T 2‘ ; l.-‘ EUE '_" . : vill be punctually attended to ’
22 Mun 20 - .‘ o o B 3 Havine lately made large purchases in the |
e Tuws 2y 290 3 it 20f 1 1 2| Cheapest Marketsyintended for House Builders, |
24 Wed 21 30l 3 29159 15 L Jregan |
25 Ionur 23 31 3 23| viorn| 234 l"‘ ¥
26 Fri 22 :x:l 3 17| 0 35f 320 : | Gas Pitting, Water Cloxels,
27 Sat | 21 3303 1 14! 3 4y
- i ik Py g ,( s | 1345 8 13 Bell Fittings, &.. &c.,
29 Mon | 19 3 i: 2 57| 2 Il 6 17 I am prepared to SELL THEM at RATES
30 Tues | 1-1 3712 49) 659 25 15| A8 LOW AS CAN BE HAD IN THE CITY,
31 Wed! 17 32 2 41 2520 75 20 i ind will fit them up in a good workmanlike style
wwee | To a generous publie, [ would say, that ali
" 2 {orders in THIS BRANCH OF MY BUSI
M 7 @ p d NESS will be attended to with Despateh
é‘dslucﬁJ ar 5' 5 A Lotof #irst Class WATLR COOLERS on
. rand.

HENRY ). GAFFNEY, M. D.
PHYSICIAN & SURGEON,
OFFICH IN

North American Hotel,
KENT STREET.
Oluriotirione. Ao 5, 000

MR, A. SMYTHE,

Has Removed his Ac.:demy to Water St_,
(Opposite the late |'elegruph Office.)

PROFESSOR OF MUSIC, ‘alhamhra’ & ‘Commerce.

Pianolorte and Meloleon Tuning punec-
tually atweaded to.

Jnly 25, 1570 ¥y li

AUCTIONEERS,
Commission Marchants,

AND
GENERAL AGENTS,
BANK BUILDING, QUEEN STREET,|
Charlottetown, P. E Island |

A. MeNEILL, i
|
Reading Room Proprietor |

EDMCICIIIINDY WMIREIAANE ‘
AND |

|

AUCTIONEER. |
CHARLOTTETOWN, ‘
Mareh 21, 1870. 1yr

" WILLIAM DODD,
Commission "erchant and

AUCTIONEER,
QUEEN SQUARE,
CHARLOTTETOWN, P. E. ISLAND.

H. HASZARD.

Commission Alerchant,
GENERAI AGENT,

Hlifax and Canso, commenemng on the 8:h

Returning

(-:A‘I{ V }‘;LL B l{( )'l‘ll I*II{S, | The sday, at 12 o’clock, noon.

The 0ld Stand, West Corner of Queen Square,

‘Salc !

SAYER'S CRYSTAL BLUE,

Sold Cheaper than ever
ulv 12, lr‘ﬁ?

BOSTON STELMERS !

NE of the abova Steamers will laave Bos-
ton every Sarvrray for this Port, viae

nst.. and wiil contipue, until farther notice
will leave Charlottetown every

For Freight or Passage apply to
CARVELL BROS, Agents,
Ch’town, April 10, 187L if

Apothecaries’ Hall,

ESTABLISHED, 1810.

UST RECEIVED, a fresh supnly of FEL-
LOWS' COMPOUND SYRUP OF HY-
POPHOSPHITES, and Wyeth Brethers” COM-
POUND SYRUP of PHOSPHATES (Chemical
Food).
—ALSQ —

A Good Assortment of Aniline
Dyes, Roseine, &c.
T. DESBRISAY.
Oh’town, Jan. 2, 1871.
salt!
10,000 bushels Cadiz Salt.

HE Subscriber off:rs FOR SALE, im-
mediately on arrival, in lots to suit por-
chasers the Cargo of the Brigantine Katie,
pow on her way from Cadiz.
GEORGE W. HOWLAN.

Cascumpee, April 3, 1871 hegj2 m

L9093

RED SETTER DOG, slightly lame,

salc!

AUCTIONEER
Uppe. Queen Street,
P.E.L

Charlottetown, - - -
N. B.—Orders from ahroad, and the country

—
wi!! “eceive promptattention.
April 26,1 569

1871 Fresh Seeds. 1871

(1 ARDEN, AG RICULTURAL, and
FLOWER SE¥DS and BULBS.

INDIAN CORN
Grown by an expenenced cultivator in
CORNWALLIS, For Sale by
WM. R. WATSON.
City Drag Store, Victoria Building.
April 17, 1871,

ANDBILLS and POSTERS
printed at ExawiNes Office.

A answers 1o the name of ** Bran.”” Who-
| ever hrings the same to Government House,
or gives such information as may lead to bis
| recovery, will be handsomely rewarded.
{ Private Secretary’s Office, %

! April 17, 157L

| gt:t_?ds Seeds,  Seeds.

RESH and good for the Garden and

farm &t BEER &SSONS,v

April 24,1871, Im

Co-Partnership Notice.

.. CARVELL BROS.

ed Store. |

R. WM. HENRY AITEKEN bas, thia=20
M day, been admitted a partner in our

POWNAL MRSERY,

Fruit & Oinamental Trees, &e.

'l‘lIE Subseriber will offer for Sale, in their
proper season, the following

Fruirt TRrEES!

800 Grafted Apjle,of 7 different hardy kinds,
at 24s. per doz. a part of which are from
Cornwallis, N. 8; 50 Crab Apple Trees,at
3s. each ; 1000 U grafred or, Seediing Ap-
ple, raised from tie Baldwin Apple Seea,

|  Tnese are sure to be hardy, and we have

| n> reason to doubt bat they will yield,

{ fruit, aiter thoir kind are from 5 to 7 feet

| hizh; sold at lts to 12s. per doz. 300

Large B ue Plum Trees, and a few Green

Gaze, a8 good as can be had on thels nd,

9s. 10 12s. per doz. A few dozen Red

Cherry  1s. each : 500 Black Currant

Bushes 58 per dozen.

ORNAMENTAL!

{700 Lombardy Poplars. 6s. to 9s. per dozen
I expect a few dozen of Oak Trees.

GARDEN & OTHER SEEDS !

A'so, a large variety of differen® kinds
of Seeds, suitable for Market or
private Gardeps.

(See Catalogues of Sceds and Tregs),

The above will ba offered for eale at the Sub-
scribar’s, and at his largze Double Stall
inthe Market House, Charlottetown,
on Market Days.

|

|
|

Orders sent will be thankfully received and
attended to

In regard to Cabbage and other Plants. I aw
meking preparations to sapply the Mar-
ket bixed as last year, naving 20
I1bs. of select Seeds in reserve for
that purposs.

The Travellers’ Insurance Comp’y,
OF HARTFORD, CON.

‘Cash Assets - - - - - $1600,000.

————

Grants everything desirable in

'LIFE & ACCIDENT INSURANCE

ON THE MOST FAVORABLE TERMS.

Accident Department.
FEY H E Travellers' Insuvance Company, in its
Accident Department, i8 a General Accident

Right of Way and alleged Obstruction
at the west end of Pownal Street.

THE CITY CORPORATION 7S. J. 8.
CARVELL, ESQ.

RESPONDENT, MAI.’SHAL‘L FLYNN;
APPELLANT, DANIEL DINN,

An Appeal Case fiom the Mayor’s Court
10 the Supreme Court,

(coxTiNvED.)

i Tusurance Compuany, granting policies of Insurance
aguinst Death or wholly Disabling 1 jury by Ae- |
cident te men of all trades, professions, and occu- f
patiens, at rates within the reach of all. It in- |
sures against acci‘ents by machinery, uccidents |
from the use of tools and iwpiements, accidems !
thut ocenr in the usnal and lawful avocations of

| life as well us uccidents by travel,

| General Accident Policies ure written for a term

{of one to twelve movths each, and insure u sum of |
| $300 1o $:0 000 against Death by Accident and §3

to $70 weekly indemnity for wholly disubling iu-

[jury by nceident, not 1o exceed twenty-vix weeks

for any one accident, at un annual cost of §5 to

$10 per thonsand for occupations mot specially

hazardous. Hauzarious risks takon at bhigher rutes.

Life Dopartment.

In i's Life Department, the Travellers grants
full Life and Endowme-ut Policies, embraciug the
best features of the best companies, but without
the complications or the uncertainties or the note
system. It sells Ivsaraice ruther thun fature
““dividends,”” Its coutract is a plain one, its secu-
vity is ample and unquestioned und its rutes of
premirm are exceedi gly low. It prefers to do
busivess on a cash basiz, and thus gives its poliey-
ho!ders advautages uot attainable under the creait
F’\ slen,

Premium sysiem, the favorite low rate eash

lan.

All policies non-forfeitable  Its tem, fifteen and
twenty year policies can be converted mto Endow-
meunts, ut the option of the insarant. This feature
is original with this Company.

—

The Travellers® furnish everything desirable in
either Life or Accideut lusarauce. It has issued
215 000 general accident policies ana Puid Four-
teen Thonsund Claims for death or injiry by ac-
cident ; the amouut thus retarned to policy llolydels
averaging about Seven Hundred Dollars a Day tor
ever working duy during the past seven years,

In its Life department it has written 11390 po
licies; and irs Low Rate Cash Plan is steadily

Cash |

EGGS.—I will pay the Highest

\ |
| Price for any number of Eggs,at the Market |

House,
JAMES. J. GAY.
Pownal Village, L-t49
April 20, 2871. i

{

|

Sl o )

THROUGH TICKET

TO ALL PLACE3 IN
(anada, Western States, California,
ete.,
May be had at lowest rates, on application to
F.W. HALES,
Steam Navigation Company’s Office,

Lowzr 'Weter Street.
Ch'tow~, April. 24 1871.

COLFORD BROs,,

Importers and Dealers in

OBACCO,

418213,

and Smeokers Articles,

HavLiFax
May 1. 1871. ly

COTTON WARPNS,
ROM NEW BRUNSWICK COTTON
MILLS.

9 Bales Assorted Numbers in
White and Colored,
FOR SALE by

A v

rgy

CARVELL BROS.
May 1, 1871.

Yaccination.

N accordance wi‘h the “ Act to promote
Vaceination,”” 1 bave appointed Doctor
Jobuson's Dispensary. Kent Street, as the
nlace where I wili attend, every Tursday and
Wednesday, from 2 to 4 o’clock. p. m., in
order to Vaceinate those who may attend for
such purpese.
H. A. JOHNSON,
Saperintendant of Vaccination for Ch’town
ard Royalty,
April 24, 18371—1 m

AT

Queen Square Furniture Store !
Children’s Carriages,

At a disecount of 20 per cent from usval prices
JOHN NEWSON.

April 24, 1871,

Cleap China and Eartheaware Store.

JUST RECEIVED FROM ENGLAND, A
LARGE ASSORTMENT
oF

Pinner Sets, China Sets, Stone China
sets, Toilet Sets,

And a Handsome Assortment of

BARRIBATWARS

of all descriptions, to b+ so'd Cheap, Wholesale
and Retail,

J. LeLACHEUR.
0Old Stand, Reddin’s Building, Queen Street.
Ch’town, May 1, 1571,

growiug in favor with the insuring public.

Example of Life Rates.

The holder of « policy for $1000 will pay an an
nual preminm of $70 20, wiich will cost in most
other companies very nearly $90  lence the as-
sured can secure iu the Travellers a Life Policy

tor over $5000 for the smmwe annuval preminm ss
charged by other companies tor only $i000, und
the insurance tuke effeet from date of poliey with-
out waliing tor bonns additions, which are wucer-
t.in, and at best require the assured to haven

guarantee of life for a nnwber of ycars in order 1o
realize.

Ealifax Board of References:
Hon W. A Heury, Mayor
A. Uniacke, Feq , Castos.
8. lobiu, Es , Ex Muyor
N Clurk, ksq., Clk. Peace.
G. Taylor Esg., Sup. N. 8. R.
Jawmes Scott, Ksq., Merchant.
E. W, Clipmun. i£5q , do
W. N. Wickwire, M. D., Medical Referce.

Canada Board of Beferences:

C. J. Brydges, Esq., Managing Director Giraad

Truvk Kailway, }L ntreal

W. K Muir, General - nperiutendent Great West-
era Railroad, Hawilton

a

Hon. Alexander Campbell, Commissioner of
Crown Lands, Kingstoo.

Hon. W M., McMuster, M. L. C., Firm McMaster
& Nephews, Merehatits Toronto

Willium Workmau, ksq., President City Bank,
Moun real

Hugh Allen, Eeq  Firm Hugh & Andrew Allen,
General Me chants and Agents Moutreal
Ocean steamship Compuny. Montreal.

J. L. Beaudry, Esq , ¥ayor of Montreat.

Ldwin Atwater, Lsq., Firm E Atwater & Co..
Merchuniz and President Citizeus' Insurance
( o, Moutreal

Henty Sturues, Esq., Manager Ountario Bank

Moutreal. .

James Johuson, Fsq, Ex-President Provincial
E.xhilitien, Lon on.

Applicatious for Life or Accident Insurance are

respectiully solicited.

J. D WELLS.

General Agent for Maritime Provinces.

Office in Viel.eod’s Buildings,

No. 114 Hollis Street, Halifax.

UNION HOUSE!

Hurrah for the Railroad !

rgYHE Subscriber thankful to hle friends

and customers geuersliy, for their patron=
age since his commencement in business in
UNION HOUSE Charlottetown, und in
scliciting a continuance of the same, beygs
leave to inform the public that he has refitted
up the Union House at a LARGE COST in-
side and out, and is now prepared to accom-
wodate the

TRAVELLING FUBLIC,

and hopes to merit a share of Public Patronage
It you want to be in the business part of
Charlottetown, stay at the UNION HOUSE
TsrMs MODERATE.

A FIRST-CLASS BARBER'S SHOP
in counection with the Hotel, where you will
always find the Baiber at lis post. Iu con-
nection with the above Hotel is an

OYSTER SALOON,

fitted up in zo8d style, second to none in the
P:ovinces, where you can get Oysters done up in

First Class Style,
at any time up to 11 o’clock, p. m., Sundays
excepted.
CHOICE LIQUOS
of all kinds, the very best in the market, atd

attent:ve waiters always in attendance. Come
Come all !  But don’t get ofi'the track.

JOHN 8. O’NEILL.
Union House, Ch'town, i
May 1, 1871,

AUCTION SALES

PUBLIC LANDS!

7@ HE Commissioner of Publie Lands will,
l on THURSDAY, the 8th day of June
pext, at 10 o’clock, s. m., oo the spot, offer

3m.

one !

3m

NEW YORK FLOUR DEPOT,

Spring Importations.

Lean,” from New York—
670 Bbls- Flour, (fresh ground,)
50 sides
which wili be sold

CHEAP FOR CASH-

Ch'town, April 24, 187L.—1 m

JUST RECEIVED.

perior article,

merce, a further supply of that CORNMEAL

BLATCH & MJKENZIE,
Pat 2w

Ch'town, April 24, 1671, 4in

May 8, 1871

J UST LANDED ex Schooner ¢ M. . Mac-

Heavy Sole Leather;

WM. McGILL.

BBLS. ‘CANADA FLOUR, a su- apd the balance payable in three equal

To arrive by Com- ; | ith nterest, paid yearly.
y " }lultl meuts wi TRANCIS KELLY,

for sz le, at Public Auction, by the lot, the
whole of Cascumpee Point, comprising about
250 acres of excellent land, laid off fora
town ard subdivided into 180 Lots, contain-
ing an area varying from two roods to three
acres each. Aeceording to the pian of the
same to be seem at thiz Office, and at the
office of the Hon, G. W, Howlan, Alberton.
Purchasers will find in this property a
valuaule investment ; it being situated in the
harbor of Cascumpec, lurrpnndeq wnl_: good
water privileges, and in theimmediste vicipity
of the terminus of the trunk line of railway
to be constructed through this ls!tnd_. IQ 18
eligibly siruated for business, and, judgiog
from the rapid growth of Aiberton aud the
furtber contemplated facilities of communi
cation, it is destined, ere long, to become &
| town of considerable importauce. .
| Termsor SaLe —Twenty per cent. deposit.

Hon L Holwn, late Minister of Finance, Moutre- | ap. I have seen horses with loads go up oc-
I casionaliy. There might be away tnere, bat

1led by

John McKinnon sworn,
E. Palmer.
West Kiver.

Examined by Mr,
I know the end of Pownal
way because it was a short cut,
scen others bring loads,

stone. The lighters were some of them three
or tour feet in width, others were six or s=ven ‘
fret. I have landed stone and brick there
when tide was high for M Purdy. This wase
10 years ago. I was there this year, Took
oo particular notice how far breastwork was
from the wharf—I think it is 7 or 8 fect., A
lighter could not get up there now unless it
was a very Small one. [ have driven loads of
hay up there, and have seen others do so. 1
could wot now. Have seen. people from Bel-
fast aud South Shore go and eome that way.
The obstruction is an incenvenience to the
publie at large,

Cross-examinel by Mr. Hodzson, T was
not spoken to by the Mayor or City Council
ubout thi: matter. Ldo not know that the
Mayor tried to prevent toe obstruction.

John McLean sworn, Examined by Mr, E,
Paimer. I live in the vicinity of Pownal
Wharf, and am acquainted wi‘h it since its
erection, I huve seen peaple coming ashore
vear the wess side of it. Tuey came differert
wag<. I konow position of the breastwork,
Though people come different ways—yet all
converge tuwards the end of Pownal Street,
There is a spring to one side, and persous
coming that way have to keep near the whart
on one track. Could hot come through now.
The wharf leaves a ridge of ice.  Could not
brinz a good large load of wood or oakum, or
boards that way now. Some years azo sever-
al persone came that way, I have knew peo-
ple to eome in summer t.at way in lighters.
Have seen people discharging fiom them,
There have not been £o many come that way
of late years. A Jighter could not come up
there now uuless one about seven feet wide,
[ saw the breastwork afier part of it had been
pulled down,

Cross-examired by Mr. L. H Davies. Af
ter I came from Califrruia I saw an old
schooner vear there. She was water-logged.
She lidd ab,ut same place as the preseut
breasiwork, or a little further out. She liid
ou her keel, and was about 12 feet wide. She
was uwned by John Pardy who ordered h-r
to be left there He and his brother managed
their father’s estate, He was never prosccuted
for leaving the schooner there to my kbow
leds«, She was carried away accidentally by
the 1ce.  Bhe spread, her timbers went 1o
peices and some of them lay there yet. The
bark is steep, there is a gutter there formed
by the water running down. Carts might go

it did no look like it. Mr, Purdie lived there
since 1817 or 1848,

James Merry sworn, Examined by Mr. E.
Palmer. I am acquainted with Pownul W hart
having worked there. I recolleet when the
obstraction was pnt up. It was commeneed
in March.  Dani’l Dion was overseer. It
was about 3 or 4 feet nearer the top of the
wharl than at the bottom. Tsaw theline
tested the other day by Mr. Ball, I waited on
him to take distauces.
M . Hudgson objected to thia being taken
as evidene> ~n the ground that prosecution
was travelling out of the vill of inaictment, as
the evidence shouid be based upon the breast-
work as it stood in March, and not what it is
now. Objection overuled.
I was present this morning when Mr. Bali
made his examination. The obstructien wasa
ce'tain distance towa:ds the houses, It might
b= 2 feet over the line of the street, 'T'be old
obstructior was over the range of the street.
The present obstruction is about five inches
at the top from being within range of the line
ot houees, and at the bottom projects a foot
beyond the line of the street. I think it wus
impossible for any sleigh to go through the
gap before the second of March. A loaded
sleigh of boxes or barrels could not get through
now without touching the jagged ends of the
trees und bush projecting out from the breast-
work.  The depth of water at the inside of
the embankment is 5 or 6 teet. I am work-
ing = good spell in Charlotteiown, and for the
list two years | worked down there, there hus
been a pretty good thoroughfare. The em-
haukment at present crosscs the track where
sleighs usually come inte town in winter, In
glib ice they come inany where, but they
wust ¢ome through this gap.
Cros'e 3amined by Mr.Charles Palmer. Frowm
the top of the gap 1ha distance acrossto the
outside of the piles driven down alongside the
wharf is abou: 3} feet. When I stood by the
buiidings the cbstruction appesared to be pro-
jecting outside the lme of the stroet. I was
woinyg this by myself, and had nobcdy to hold
a stick at the wharf to ascertain the exact
distance, I just took a 1ange of the breast
work in a line with Mr. Rankis’'s building. It
might have projected more thaa a foot, but
was not less than two iuches. It is two feet
turther off from the end of the wharf now
than it was then. The way I came at the
two feet was by rule of measure. I measured
the digtance across in the first 10etance, and
measured it again to-day. 1 had arod and
laid it dpon the brush at the top, and theu
meusured the rcd with my rule, From the
end of the brush to the whart was 7 feet 8
inches. According to the survey it1s 3 inches
at the top of the hresstwork within range of
the street line,  The d:fference between the
first and seccnd measurement is three feet and
& half. The stick [ measared with had some
inches warked on it. I was in a burry and
bad not marked my vame or initials upon the
ole.
’ Jobn Gormley sworn. Examined by Hon,
Atty. General. I resde intown and know
where the obstruction is. I was omplo’fed
about it and helped to pull it down. ‘he
work I pulled down wase two or three feet off
from the wharf. I did not measure it but I
could step co the whart, The obstruetion
ran east and west, and I helped pull down
50 feet of it in Jength. I sighted the obstre-
t.on fiom Neil Rankin's house aud suppose it
encroached on the street about fonr inches at
the top and 2} feet at the bottom. T have
observed pecple landing there but not since
the obetruction was erected. J could not pass
there with the obstruction since March. The

Street, and have come that way. I came that I did

L bave | could do it quite easity in March. It then was
brought loads of wood that way,and have | three feet wade at log aud two feer six inches | that notiflcation of approval has beea givea
I buve seen it used at bottom. I could notsay how mach it levell.| 118 before us, or that it ever received the

in Aummer to bring lighters up loaded with |ed off. I did uot swear it wus 2 feet across—it |

| be 3 fret 9 inches,

step on the breastwork fiom the wharf, but The City of London has
now I could not. The distance now is 7 feet from time immorial, has guaranteed certain
8 inches, and the d-pth of water outside the liberties suek as has never been claimed by this
breastwork is about 6 feet—cannot sayabout city, and hence the Statute is our (\n‘o n
the dej th of water inside—but they used to go ' civic matters, It is not merely directory, bat
in with lighters and land brick on the wharf. fnmdltory; it is not pe-musewve, but ari-
Cross-examioed by Mr. Hodgson. Sleighs to(’, pravn‘ng that no B]e-ll' has effe:t
used t0 come up in winter—ihe passage was YUl such is £ist published for general intor-
{narrow enough. I swear a eleigh could not Malon. Where 1s the proof here that such
get through.  His Worship the Mayor told bas been the case? No Bye-law can have
me to work. The Mayor was the boss, The  efect until the Statute is complied with, for it
Mayor and some of the City Council were on ®Pecially declares that ali Bye-laws shall he
the wharf. 1did not hear the Mayor say that Bl and void until the same shall be publisie
it must be pulled down, The men while pul- ©d: The presum tioa 15, thac they cannat
ling it down were guarded by the police, I Prove that it has been published, and [ ask

no charter, bat

!

I have resided 43 years in the | did not meusure the distance u: presaut across | YCUT 1:0rdsbip to let the words of the Statute

from whe f 10 breastwork—~could not jump it have their plain, simple effect. My Lord,
not try it but [ am quite sure that li:?g:e%n:uﬁ:dt h‘;:‘ l::tl::he"e:dc.-t A!l‘: deed,
. sealed,. prook

Ithe sanction of the L:weutenans Governor.

Theyare bound to prove a notice of val,

Mr. E. Pa.mE: said that it was lik.:l:noAct
goiug home for the Royal assent, and nat
being heard of for u lenzth of time—suy tohree
or six mouths — that silence or nor-assent is
taken for approvel, and bas none the less
force in law.

Mr. HopesoN—I have never had the honor
of a seat in the Xxecutive Council, but 1 have
yet to learn that his Honor’s aporoval can
give effect to an Act of the Legisiature, I
your Lordship please, I will name again the
objuction raised oo the ground ot a Gun-euit ih
this case, First, it has uot been proved that
two-thirds of the members were present at tke
meetng cu passaze of said Bye-law. S cond,
vo notification of altendance has been shywn;
and, thirdiy, that it hus not been proved that
thesame has been pubiished for general infor-
mation. :

Mr. E. PaLvEr contended that they had

[ said
It might
I will not swear it was
four feet. Ivmight be eight.  Question,—if
& man swore it was 8 feet would he swear to
what was false ?  Answer.—I don’t think
that it was 8 feet. I will not swear to any
such a thwg.  Perbaps it migh be 10 feet
for auything I know. I swear no such thing
that it was ten feet, I will swear thit it
was pot 8 feet at the bottom. Perbaps it was,
aud perhaps it we not—take 1t slanting aud |
it might be, I did not nieasure the height
of the wharf. I suppuse it wus angling, it
mizht be 14 feet and 1t might 11 feet, but I
will not swear, I do not know the height of
the breastwork—it was not 10 feet high, I
know it was not because I could look over the |
top of it. I swear that I evuid see the top of
the breastwor . on the 2ud of March. T look-
ed over the top of it standing on the ice. I su . .
pose it w s 7 feet high or poﬁmpag:;, Lalng; tréioed it up 80 the Lisuten it Gaveraor, and
7 feet high, I did not lock at the sky at all. until it bhas beeu disapproved, it siasnds up-
I was often down there and {odm"( jt, 1| Proved.
was ‘there all day working. ~ look | Mr.HopgsoN replied that the onus of evidence
over it to measure it. 1did uot say the|devolvel upoun the learned Couns-l of the
wharf was 14 feet high, it might be 13 feet, | Plamtiffs to prove that sach h:s been
I could see over the top of the stove pipe in | done, showing that the Lieutenant Guvernor
this room and I could see over the top of the | look the matter into his consideration, and
breastwork., 1 got no instruetion from the | with regard to the question of search, the
Mayor to pull down the breastwork,  Tue | purty must be in & position to prove that due
ity paid me.  Allthe Councillors were not | search was made, and that the original copy
here. I was an hour and 25 minutes pulhng | cannot be found. 1 submit, my Lord, that it
it down. I will not uuderiake to say where | 18 absolutely necessary for the prosccution in
the line of thestreel is. nor to say that Mr. [ this case, to show that the parties have sus-
Rankin’s house 1s on the line. tamed some dumage before they could com-

Jobn Ball sworn. Examined by M. E.|Wenee a criminal suit, of issue a summons
Palmer. 1 am land surveycr. Thiyl morning under the City Bye-laws; therefore, my Lord,
I went down and compared the line of b 1 submit shat the Bye-law is illegal. Here &
struction with the Line of Pownal Streer.|S91% ' ?omm_enced, by order of the M: yor and
The Mayor gave me instractions to go down Cag Osuncil, by thaic, reprasiiuiotiop, 2hi,
and sea whethet the wuisance was upon the Flyun, who koew of no wrong, no damage
street or not. I took instrumeats with me, ]| ¢S done. ~The man who ares's thess

took the centre of the street as near as I could | SRS, is the wau who shovels snow away
zet it, and ran off my distance from that. from the door of the Police Court, and 1s the

Rankin's house is at the corner of the street, | P¢500 who brings the action, and it devolves
and the houses in that vicinity are very re | UP0D bim to show that he has been injured in

P th § . some way. A person t abate a
::';‘;d'::‘:';:l_‘: of t':]'; {g:n.nd Shet B’ shmont until he can show in ’;!:u.t way he bas received
ST A R T g T an ivjury from it. The learned Couusel must

d not blow hot and cold in this matter., He first
Crabh, Deputy Register of Deeds, hased on | e, deavored to show that it is not a bill of in-
the assumption that the factory and Rankin’s

y dictment, and then he turns round and says
house were pliced on the live of the street. | gyt 4 common iuformer is not entitled to show
The plan was objected to by Mr Hodgso, | {hat he has sustained -ome injury, because the
as bearing no more resemblance to the real |y yaiut0 empowers him to come 1n and lodge
Loe of the street than a ledger does 10 the | omplaint. A mau coming from the cther
cash book; for, if the firsi entriee made | proyinces, or outside the limits of the Uity,
were i correct, 8'l subsequent would be iu-| who Lus received no injury from a nuisance
correct in & similar manner to the first. created here, has no complaint that would
A plan of ihe City of Charlottetown, drawn | wurrant 8 magistrate in issuing & writ to
by the late G:orge Wright, Esqr., then Sur-|,ha12 the puisunce, which did dot interfere
veyor General, was next produced, showing

2 , : A with bim in any manner, aid there is not one
that Mr. Rank:o’s house is back from the live | word ou the Stntute Book of the Colony how
of the street, from a foot to eighteer iuches.

a writ can be issued to a foreigner, or any
\V"“‘,":_J”““ Ball—went on tosay, He took | gther individual, to abate & muunco.;ue and
Rankin’s House a8 u guide, supposing it to be | cxcept the party who sustuined the dumage,
correct, Al sha other houses are in a range | A pan, certainly, cannot abate u nuisance un-
with Rankir's house, and were likewise off :

I h h d gt
the «.veet. J ranged the breastwork with ol AVl My S

| is taken fi ho h terest
Rankix's house, and found the end of it wrs :,v:;z':nd" ::d r&t (;.:,;y.ou :r.o‘:a:;hnw
off the street. It was not u staunch, solid %

. had been in the pussessiin of the land on
breastvork at the end, but as near as possible, | which the breastwork is erccted for 20 years,
it was off five inches. It was not built up in

lar blocks. The present obstruction at g A
regular blocks. N uction .
top is 5 inches west of Raukin's he. In M. l'.lodgloncuethn‘.‘bmv?:lulumm
order to get the exact eentre of the street, we Puage 130 10 prove that an indivi “:h ounuot
shou!d have to get the little bloeks that have | 8*'% e wmn} OF interees in “‘" e
been put down to mark the centre. I took the perty by .truvollm‘ across his land, whether
course of the street, and the course of the by tollowing the same tiack or different paths,
wharf built out from it into the harber, show- :):u?::'nc:‘lc(:mﬂl‘b;:m:z:l?::o:‘;or:h‘::
ing that the Ordoance property cuts into o .
ll;‘f'mzl Street wharf. Jal:ne:’l(e'rry. and sa-| b Magor under the City Bye-laws had no
other man I did not know, were assisting me jurisdiction, and consequently the decmo‘n of
in running the lines. His Worship was uull and void, T. e" Court
Peter MacGowan. City Clerk. sworn, Ex- is here to-day trying to ascertain wheti:er Gbo
amived by Mr. E. Palmer —Produced the |PortY has becn guilty of s crime - 1‘"“
City Bye-laws in relation to Strects and there isno reference in fthe '%It’ § d’." aye.
Squnres, also produced Extract of Minutes of According to the nasure of a bill of in l:l-;l.l:
Counc’l, passed 1st May, 1856, in confirm- :emnn must k:do' upon (v::-h“ ﬁrqul.d e
tion of City Bye laws. o% ComaIHeR, r. Carvell isan_ euter-
z Cross-examined by Mr. Hodgson, The |PrSi"& merchant—eudeavours to extend his
City Bye-law is read three times, is engroes- "p“'.“o":‘ .H: l“h' doea 5’3‘:‘1"‘“ of b“"”
ed, and passed by the City Council; then it| "% '8 ¥ :;“ h° C" SXPINTac SS5B ::T‘be:
goes to the Executive Goverument, like a ot 95, o h‘ ¥ °rp°'w“we‘hd ':
Rill passed hy the Legislature, and after being ""“"""h" e:gvgr ot ':;‘“.‘; haiadl .ﬁl
read a third time, it comes back agzin to be | s::e :‘i". '"l’l. unf FOURE Wish Susiac “i“h'
confirmed, aad after it is sanetioned, it is :‘)"f oy ,;': Fo""h'“lz‘.’n ou;.or b anaget
copied into this book, with the other City | *US!"¢S3: o o . lPteo .corc:;ul:
Bye-laws, but this book itself does not go be- lmpoagd_ f“P"" ulll’ B ""n:”‘ l: 5"‘ dpn‘
fore the Lieutenant Governor, jn Council, 1| Ye"t dl'::l 1o "O:d ?"“i‘f’ £ '3.':"“:“
received a communication that it was thus n;_everl 'b““’ g Lo:c‘i.:h lD.cf'::A:u hod bt
confirmed. I presume there was a copy of | e '"l v vobe 1. fa d ':. b wle wiad
potification to the City Council confirming the usual b:;“’“mb-ﬂ" o 4 m ie.'ndged proe
the Governor’s assent, I made s pretty dli- | the case oreduhc:me . ¢ icd'c'tP {ohur;ho
gent search for the original notification, and l’m";ed'"g' .d" tl:e é‘&{“:’ b
in place of that, | have submitted a cersified | ©BYICEnce Ut - » . -
copy. The documents in my cflice are very Mr. C. Paruer next addressed the Court on
voluminous, and [ am interupted continnally | behalf of the Appellaat and reviewed the tes-
by persons making enquiries, I have looked | timony of the witness,  He argued that the

t all the bundles, but it might, possibly, be | opipions of the witnesses based upon the range
:r:ppedeinsid“e ll:oth:r pap:-r. b " of the houses of Pownal Street could not be

was about two leet, perhaps it was,
it might be three feet and a half,

Re-examined by Mr, E Palmer. This is a | taken s prima facia evideuce that the breast.
record book of l{e City Bye-lawa. It is the | work encroached upon the line of of thestreet,

invariable practice that the sawe document|and the piao produced in Court by the City
that goes up to the Licutenant Governor al- | Surveyor Leing uleo based upon the sane sup-
ways comes back again. Latierly I send | position shewed still furtber to prove that no
duplicates, I am quite certain that there is | case has been madeout, They brought the
uo other copy of Bye-laws, passed that same | surveyor here to prove that the breastwork
time, than the one prodaced, {encroached upon the thoroughfare, but he

Mr. HopGsN said before going into the | comes into court and sass “my survey I find

case, he would submit to his Lordsnip that|is wroog,” therefore, his evidence goes for
they bave mot proved the Bye-laws. In the | nothing. If they had Purdy’s warehouse out
first wlace, they submit. s document which to the line of the street is it paramount that
they purport to be a copy of the Bye-lawe, M‘:’ breastwork would be :lear altozether. It
bat there is no evidence to show that the | ill be argued that the Bye-laws are legal and
proper number of Council members wag pre- | that the Corporation has jurisdiction over the
sent, and it was also necessary for the learned |city. A Corporation is nothiog more thao &
Counsel to prove that & motification to attend | private individual coming in here, because
| meeting hed been sent to each member; | they are notin their judicial capacity in this
| neither has it been shown that such notifica- | place. The Bye-law does not dispeuse with a
tion had been published in the Royal Gazette ; | single sentence of what the Stutnte imposes,

and he would ventare to say that there never | 'he Statute says that they may make a bye-

was such a burlesque upon any soeiety as the | law, but there must be a two-thirds voie upon

Corporation of the City of Chariottetown in | that bye-law. The Mayor is not authoriged to
its tprving to mock !heyCity of London, nnd‘imako a bye-law, therefore, it ought to be
+hould it continue much longer todo <o, its fate | proved that two-thirds of the City Corporation
will probably be similar to that which hap- | were present wheo the one now before dlho
pened the toad, in the fable of the “Toad ard | Court was constituted u bye-lnw, Becor Iy‘
the Ox.” wheré we read hox the toad was the Statute saye 4 provided always that suc

punished for eating bay in imitation of the 6x. | bye-lawshell be transmitted to his Excellency

bottom of the present obstruction is on the
line of the street. The obstruetion in March
which we pulled down  went two feet or
eighteen inches closer te the wharf than the
'preoom ope.. . ..

lings sighfed by witnesses were ascertain
| eompetent surveyors provided with

Com’r.

ihnd Ofice, z ol 20h janas

May 11,1871.

scientifical ipstrumentg to be erected exactly
on the line of the street, the evidence would
amount to mothing in establishing the relative
| position of the breastwork:

Hie Honor remarked that unless the build. |

] i i il for his
| The 36th Bye-luw says it sha'l be competent | the Lieutenant Governor in Couacil
I for the City Couneil of said city, composed of | agproval. I admit the force of your Lord-
| not1:ss than two-thirds of its members, to mal @ ' ships remark tkatif no disa'lowance is p: -
| such Bye-laws; but no proof has been offered |it siands eonfirmed, but that uephe‘ :n y
{to show that this Corporaticn Act received | to the Statute. They may say ch 1 but tb:'"
| the sarction of two-thirds of the members pre | bve-laws are promql;:ﬂed w0 th';e ;;; y:-.
There is no presumption madein favor | What thea?  Here is a wan outs) the ei 5
any jurisdiction under him | liaits who is not aware wha.tthey conta:n,sn
a8 no right to recognize them. The next

| sent.
,of the Muyor.‘ or ~ - et E
or the City Couneil hie Act, therefore, ' he ) .
“has no nligity, unless it is proved that the:e cbjection is the wal of Junsdxt:ton al-
| were two-thir is of the mewmbers presext voted | togetler.  The corporation mem S A
lin favor of it We bave no pecord of the sy we have 8 a right tocome bLere
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