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¢« Phis is true Liberty,

VOL. XXIIL1

JOURNAL

when Freeborn Men, having to advise the Public, may speak free.’---Euripides.

CHARLOTTETOWN, PRINCE EDWARD ISLAND, MONDAY, MARCH 13, 1871,

 The Cxaminer | Business Cavds,
IS PRINTED EVERY MONDAY BY; A

P. k. BOWERS, | HENRY ). GAFFNEY, M. D.
AT HiS OFFICE. DORCHESTER STREET, PHYSICIAN & SURGEON,

A few doors west of the Catholic | e Blooclk
Cathedral. DesBrisay's I3loc

" AT BIALRIPTION (next Apothecarie’s Hall))
uaJ_o. DG.Bhpvi.:I‘PJI & !. QUE":N BTREET,
Ten Shillings p'r annum, is advance; or

Twelve shillings when not paid in
advance,

|
PoSTERS AND HANDBILLS j

PRINTED AT THIS OFFICE.
e~~~

" CLUBBING RATES.

E will send the ¢ Examiner” for 1871, Pi “ ? .
; ianoforte and Melodeon Tuning punce
‘ and any ous of the following period- - t:::lly a;t:(:ndvd e p

joals at the annc-xed rates, payable in ad~{- Jaly 25, 1830. £

z Resipexce.—North American Hotel.
i

Charlottetown, Aug 3, 1570.

MR, A. SMYTHE,
PROFESSOR OF MUSIC,

~

(Opposite the late Telegraph Office.)

ano0s : e Bl
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ey oy £113 0 CARVELL BROTHERS,
Atlantic Monthly, 1 3 : Wt
Haryer' Magazin. 139 AUCTIONEERS,
Galaxy v i
Bilackwood's Magazine, J &9
Bikwedewwecoe, 3§ ¢ Commission Merchants,
London Review, z 30 0! AND
Dublia de SENER ! AGENTS
Ed!ll")\lrgh do, 1 3 0 (ll’aN h“¢\l‘ A‘(l";.\Th.
W estminster do, : j
North British de v arlottetow ) v
h't;:lh A:u:»::ll-axl),d " o : l: 0 ,A,Aa_,.()h‘![:lﬂftf ow ""P’J‘,'. !s}uul nh
Every Saturday, [!lustrate 0 NE
Appiotad™s Jouvanl, 4%, ” 18 0 A. MeNEILL, p
Harper's Weekiy, 1 8¢ Reading Room Proprietor
Harper's Bazzar, i 8 0 macma o > DD BT A W
Frank Leslie's [livstrated Newspapery 1 8 0 GDquImaIbﬂ' ‘L(gais.da‘.\.ﬂ.g
Boston Pilot, i -i g| AND
New York Ladger, 3 0/ . ne
- . 13 o AUCTIONEER.

do  HeraMd. 1 % 9 CHARLOTTETOWN,

do ~ Tribune, 1 3 o : -

d» World, 3 3 u: Mareh 21, li; 0. 1yr

We ean suppiy nay of tha English, Awmerican,

or Colouial Publicatione, gt the loweet eash SETH D. SHAW,
T r.k sowers. | Attorney-At-Law, &e.

T ey LR | OFFICE—Corner of Greal George
ALMANAC FOR MARCH. , and Dorchester Streets
— ' Oppasite City Hotel. Formerly occupied as
a Law Qifice by Charles Palmer, Esq.,
and recently by H. J. Cundall, Esq.
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Moox's CHANGES.
Full Moon, 6th day, 11h, 27m evee., S

Last Quarter, 13¢5 day, 6h. 7m, even., N. | Charlotictown, = - = P.E. X
New Moon 50th duy, 1 1h. 43m. even., N May 31, 1869, tf

First Quarter, 29th day, 2h, 32w., morn.. N. W.| - plias e FS... T Sp——
o wy o P 3§ ] VILLIAM DODD,

DAY 'Sl.'.\'l"UN!illm_ {3 EE R e c issi RMerchs "
a WEEK rm-ai eis ,clwh Zw |Z= i:—f ommission Merchant and
o R [pris! 30 Bt AUCTISYEER,
»  min -u?nz g»'q w|1 ll"‘jllll'“.: QUEEN SQUARE,

1 Wed |5 4315 4312 36] 2 6%/ 5 45]105¢ g s s AT

% Taerl 4l s adaaglseifil 9| CEARLOTTETOWN. & = e

3 Frid 39 46112 11 44~ 742 5|

4 Sat 37| 4811 58 534342 9 L

5 Sun 36 11 44 6 ¥ 9 37(1012 >

6 Mo 34| 50011 @rise« |i 'r‘-":i 15 K

7 Tues| 34 5111 16f 633|115 13 1 e

8 Wed| 31| 5d10 1] 7541155 2] A. HERVIANS,

9 Tour 3 5310 46| 9 9l -ven| 23] - :

A B A4 R ITP )23 206!

Jo Sadtga 0 MUY 7}‘lz,fBaH-Hangcr, Gun and  Tin- Swith,
2 Sy 23! 57) 0 5s{Morn| 2541134

.'j ';1‘,:‘,, ﬁ ;-} 9 4 00;,_ 349 36 Derchesier Street,

14| Tues 17 5919 232 4 415 42 (Next to ¢ Examiner? Ofiice.)

15 Wed | 15fs [ 9 83 6557 46/ OO AE .

16 Thur 14! 208 5114 207 &8 48 !’hus to retarn his thanks to the general
17| Frid 13 38 33 450 o 16l 50 public for the liberal patronage extended
13 Sat 11 4| 3 15 512 916] 53 4o him since hiscommenecement in business,
19 Sua | 9| 5( 7 5= 551110 '_‘I”{’“ and asks for a continuance of the same. He
20| Mon 9 5| 7 40fsets |105 99| geeps constanty on hand

21| Tues 5 70 7 24 65111 3122 "

22 Wed 3 H7 47 53| dorn| 5 A neat Assortment of

3 ' 9 6 46/ 855 01V 5 sy 2 g R Y TRy Q \
Sl 8 RIE0E ) PINWARE, KIPCHEN UTENSILS
5 Sat 55 2| 6 i1 Hi12s

% 8un sd 135 siiise 2 427 &c., &e., &ec.

27 Mon o4 13‘ 5 32(Morn{ 243 21| _ALL QRDERS in the above BUSINESS
23 Tues 52 16! 5 14| 057] 326/ 24| will be punctually attended to.
29 Wed 60 17) 4 55 152 413] 27| Having lately whde large purchases in the
30/ Cour 41,' 19| 4 37) 242/ 5 8 31| Cheapest Markets,inteuded for House Builders,
31 Fri 45 210 4 19 326 6 8 35| 3uch as

Gas Fitting, Water Closels,
Bel) Fittings, &.. &c.,

H. HASZARD.

Commission Merchant,
GENERAL AGENT,

AND
LA OT LON IR
Uppe. Queen Street,
P.E.L

Charottetown, - =~ -
e

N. B.—Orders from abroad, and the country
wil! “ecsive prompt.tiention.

April 26,1869,

MARKINE INSURANCE.

CANADA INSURANCE UNION.

COMPRISING THE

MONTREAL ASSURANCE COMPANY,

Incorporated 1849.
€apital and Cash Assets, =

AS LOW AS UCAN BE 'HAD IN THE CITY,
and will fit them up in a good workmanlike style
To a generous public, ] would say, that all
orders in THIS BRANCH OF MY BUSI
NESS will ba attesded to with Despateh
A Lot of First Class WATLR COOLERS or
hand.

SAYER’S CRYSTAL BLUE,

Sold Cheaper than ever.
Fuly 12, 1369

$1,099,540°

BRITISH AMERICA ASSURANCE CO..

OF TORONTO.
Eg:ablished 1833,
Capital gnd €Cash Assets, upwards of - $500,000

Joint Policies, binding both the above Offices, issued on Vessels,
Cargoes and Freights, to and from all ports of the commercial world

$10,000 covered on First-clase Risks,
RATES MODERATE.

Losses promptly adjusted and Paid in Cash.
FENTON T. NEWBERY, Attorney.

FIRE DEPAB’I‘MENT.
IMPERIAL FIRE INSURANCE CO,

Head Offics, 1 Old Broad Street. London.
Subscribed gnd Invesled Capital, - £1,965,000 Sterling.

BEBATES

OF THE

(Continued from last week’s Extra.)

¢ In the case of Paty, one of the Avlesbury
men, brought up by Habeus Corpus, Mr.
Justice Powell thus defincd the jurisdietion
| of the Courts in matters of Privilege: ¢This
[ Court muy judge ot privilege, but not con-
trary to the judgment of the House of Com-
mons,”  Again: ‘This Conrt judges of
| Privilege only incidentally, for when an
action is brought in this Court, it must te
given one way or other. The Court of Par-

| Has Removed his Academy to Water St,, | ament is a Superior Court, and though the | mons.

| King’s Dench have a power to prevent ex-

|is agreeable to, and cannot lessen their an- | direct violation of one of the most sacred and

cient right), had never been made.’ valuable of the privileges of the House.
| ¢¢¢For it is the ancient and undoubted | [Resolved furthersthat in order to assert
right of the Hour2 of Commons to commit and maintain the undoubted right and privi-
| for breaeh of privilege ; and the instancee of  lege of the House, this Committee is‘of the
| their cowmitting persons (not members of |opinion that the said Peter Sinclair and David
[ the House) for breach of privilege, and that | Laird, being the members returned, by the
| to and of Her .\lujus;y‘s prisons, are ancient, | said Sheriff should be immediately summoned
|80 many, and so wel: known to your Lord- | to take the oaths, and their seats, as the Re-
{ships, that the Commons think it nesdless to | presentatives of the First Electoral District of
| produce them. | Queen’s County—and that the sail House
| ¢¢e¢And it being the privilege of the House ' should afterwards proceed to determine the
of Commons, to have the sclc examination | validity or invalidity of their election in the
and determination of all eauses relating to proper coustitutional way.
toeir elections, as aforesaid. " Hon. Arrorsey Gensrar.—Last night
‘1t follows that any attempt to draw such | My, Chairman, the hon member declared that
|eaunses to the determination of ary ofWer|it was monstrous that Mr. Cameron had not
Court is a breach of the privilege of the |heen peturned Now he comes, armed with
( House of Comm’ons, for which the pereon |hjs brief, and has treated us to a long dis-
{offending, may be committed by the Com-|cussion of legal principles. There is not
b one of the cases he has cited so which I do
«¢ And here, we cannot but notice of that

In this case the return was clear and un-
equivocal, but in that of the one befsre the
committee the High Sherift of Queen’s
County returned the facts as he found them
on the Poli Books, but made no positive
return of any candidates, No doub: Sheriff
MeGill availed himself of the advice of able
couneel, and did well in doing s0, and re-
turned the special facts and circugqstances so
that they might be dealt with hereafter, and
ke (Mr, D.) thought that hon. committee
would see that those faets had been sent to
the proper tribunal to be disposed of,” 1n

{ | cflering a few remarks upon the question he

| would mwerely observe that it did not appear
that any interference with the electors hud
taken place, They came to the polisand re-
corded their votes as they thought proper.
| The officers had all b-en sworn ard every-

o

course he pursued acted the part of a pre-
server of the constitutional privileges of the
House of Assembly and of the people, for
which he deserved their thanks, The ion
wight indeed be raised whether Mr, Laird’s
roturn was legal or not, bat the responsibilty
of proving that did not rest with the Lieat,
Governor, who only did his duty when he
took the opinion of the Law Officers of the
Crowa thereon.

- Hon. Mr. Wientsax had beard nothing
(which convinesd bim why euch a descre-
pancy exisied between the Writ aud the
Deciacation of the High *Sheriff; nor
could be understand why that officer was
vot called upon to explain the eause of
| that desercpancy, He (Hoo, Mr, Wight.
| man) in order to be fully sutisfied on that
point, would like to hear why that officer’s

| cesses of jurisdiciien in Courte, yet they | unreasonable, as well as unnatural insinua-
canpot prevent such excesses in Parhament, | tion, whercby your Lordships endeavour to
becanse that is a Saperior Court; and a separate the inierests of the people from their
| prohibition was never moved for to the Par- | Representatives in Parliament; who pretend
liamont.”  Ib, Citing 2 Lord Raym, 1105. | to no privilezes, but upon their account and
| ¢ ftislaid down by Hawkins, that ‘there | for their benefit, and are gorry to say, they
| can be no doubt but that tie highest regard | are thus severzly reflected on by your Lord-
{18 to be paid to all the proceedings of either \ ships, for no other reason but for their inter-
|of these Houses — meaning the House of | poging to prevent the righte of the people,
| Lords or House of Commons—and that wher-|;ud their hiberties from your Lordships ar-
|ever the contrary does not plainly and | bitrary determinations.’ 3 Hats. Precd. 313.
1»;l\r|'!~ly appear, it shall be presumed that " The Report of the Commitiee having been
they act within their jurisdiction, and agree |referred to a Committee of the whole House,

not give my hearty assent. [ want no stronger
justification of my argament and the action
of the Government in the matter of this elec
tion, than the authorities he or kis friends
have kindly addueed. The case of the Hon.

power of Purliament, though not required.
L can supp'ement by one which he omitted,
It bas been stated by high legal aathority,
that Parliament is competent to do any-
thing but m.ke a mwan a woman, "The
letter of the Lieutenant Governor manifests

[thing done as the Statutes required except | Return, with the Writ, was d ferent from

|the slight informality of the Returning his declaration. In looking at the Poll
that Mr. Cameron had

| Officers and Poll Clerks oruitiing to sub- | Books it was clear
| scribe the oaths, and that omission appeared | a less number of votes thae Mr, Sinelsir

Mr. Warburton, in 1848 supports my view | to be owing to the Tiet that those officers|p i

n, | : t s if the
of the matter in t}xe clearest manner and his | did pot se-m to know .that the'r signatures } wli‘shcl::'telh(eh.n ’Il" vt i “‘:m'f
numerous quotations adduced to prove the | thereto were required, . v -

Looking, therefore, | that hon. Commi

at ail the facts and circumstances he thought | firm the vd‘:;t);:ﬂ.'.le:“::ul.l: (l:ll.';’:;.c:!:
Mefars. Sinclair and Cameron should take admit Messrs. Sinclair and Cameron to
their seats Ip bis (Mr. D)) case the fac's|their seuts. But kow was that bon. Comn-
were different, Some elcctors by their own | mittee to resoncile descrepanc, "whioh
act disfranchised themselves, There was ! the Sheriff alone could expl.in gife".c.

0| BANK BUILDING, QUEEN STREET, ably to the usuages of Parliament, and the | he following resolutions were reported—

| rules of law and justice * Ib. Citing Pleas

{ of the Crown, ¢. 15, &, 73.

| ¢ Aud Loxd Chiet Baren Comyn, following

| the cpinion of Sir Edward Coke, affirms that
¢ all matters moved concerning the Peers and
Commons :n Parliamerit, ought to be deter-
wined according to the usage and customs of
Parliament, and not by the Law of any in-

the highest degree of respect for the privi-
leges of Parliament, and how [is Honor
could manifest his sense of those privileges
more decidedly than by referring the whole
matter to this House, | am at a loss to
conceive. All authorities coneur to justify |
the course pursued by His Honor. The

l‘ 1. ResoLvep, As the opinicn of this Com-
miitee, that the authority vested in the Ad-
ministrator of the Government, by the Co!-
onial Act of 7th Will. 4th, 2 p. 13, whereby
it is enacted, ¢ That it shall be lawtul for the
| Administrator of the Governwent for the
time being, and t e is hereby required, witkin
seven days pext after information thereof,

not the slightest analogy between the two|
cases, It was certain that Messrs, Sinclair
and Cameron had a clear wajority at the
Po!ls., He was free to admit that if all the
special votes inhis case had been put in, Mr.
Dodd would have had a majority, but if
certain_ parties disfranchised themselves it
was d/fferent from that of the case under

had been made to the election which took
place in Georgetown in 1852, and they had
the opinion thereon of the ablest men the
Isiand then hed, some of whieh ke-would
read, as the cases were to s great exteut
similar. The Hon, Mr, Pslmer on that
occasion moved the following Resolution,
Resolved That the presiding officer at

| terior ({«)znrt.‘—lb. Citing 3 Digest. Parlia-| g 1) be by bim received in writing, under
[weet- Q. K the hand of the Speaker of the House of
" v h}“ though 'h'% Lord .(‘"“”C“”“"' and | Assembly . to issue a Writ for the election of
{ Judges cre competent judges . there Couzts, | 4 Nfombér or Members, 1o fill the placs or
they are not =o m‘l'urhmuvnn.‘ l places which may be so vacated, as aforesaid,’
KBS j'l'i_mfn fhu'“dy be entered in the Journal | | only ministerial and not j dicial, in Iike
‘ = of the housg } ‘ macner a8 exercised by the Clerk of the
| *¢‘That cthe first election i8 200d; and | rown in the English Court of Chancery,
jrhat the knights then choten, were received | w1 oo daty it is to issue Writs of Election
{and allowed as Members of the House vo'|, o, (ha Warrant of the Speaker of the
| out of any respect the House bad or gave to | (ouse of Commons. In this lsland there
|the Lord Chuncellor’s judgement therein | being no C erk of the Crown in Chancery
| passed, but me:ely by reason of the ;o Speaker’s notice is therefore dresied to
| resolution of the House itself, hy. which | \he Chaneallor himsell to perform a mere
| the "‘{‘:’ election had been approved. | ministerial act in causing the Writ of Election
Gt I'hat :h\n-rc should be no Message sent |, 1o jgsued from that Court; the Jjudicial
 to the Lord Chancelior, nct ec much as to let |, v} ority being vested in the House alone
| bim know what was done therein because it | whiist in Session and delegated by the said
| was derogatory to the power aud privilege of | 5 .¢ only to two Meimvers of the lIouge, and
the sa.d House,’ - " ;»ts $peaker, in vacation. Were the judicial
“ ‘It also appears, That Sir Edmond Anp- { power of dete mining what shall constitute
derson, Lord Chief Justice of the Common ’.d vacancy in the liouse, eonceded to the Ad
Pleas, was acquainted ¢ That the explanation | ) niseracor of zne Government, the Crown
and ordering of the cause appertained only | 4, ht virtually dis'ranchise any D striet or
to the censure of the Hcuse of Commons, not | 1 w0 ac is now dope with reference to the
to the Lo:d Chaneallor and the Judges; and | o 'Exclom. District of Prince County, as
that they should take mno notice of ther fottunusnm'uncy  ghtarise,and thus deprive

Government, acd boo, members who sup
port it, are anxious to settle this question
and would have done so ere this, had they
not been thwarted by the hon. member.
As to the case of Hon. Mr Warburton, in
1848, it must be borne in mind that at
that time party feeling ran unusually high,
and [ bhave always cousidered the trans-
action to which I have reference a< being
the most Tory act to be found in the
records of the Conservative party. But
Sir, I will ask the Hon. Member for Bel-
fast, bow. with profcssions of his zeal for
politieal liberty on his lips, he dzre advise
or approve of the disfranchisement of the
people? 1 recollect quite well, how, on the
day of Deeclaration of the Polls in Char-
ottetown, that gent'eman’s bosom seemed
to swell with patriotic ardor, as he de-
nouenced the Sheriff for baving, by his proc!a.
mation of Messrs Sinclair and Laird, dis-
franchised the electors, The facts of Mr.
Warburton’s case are briefly these. The
House of Assembly having declared his seut

consideration.

Hon, Afrtorsty Generar.—The hon.
member for Belfast attaches much import-
ance to the proclsmation of the Sheriff on | take the osth, prescribed by the 39th sec-
Declaration Day. in which he stated that 'tion of the Kleetion Law, in verification of
the Hon Peter Sinclair aud David Laird, | the correctness of the Poll Books, therefore,
Esq.. were returned, but that hon gentleman | that the return wmade by the Sheniff of
shou'd reeollect that that declaration formed | King’s County upod ghe Writ issucd for
o part of the Sheriff’s return with the | the seid Kleotion, whereby Roderick Mac-
writ, and were that bon. committee to attach | aulay, Ksquire, was declarced duly elected,
that declaration to the returs it would only ‘ is pot valid 6 Law; and that a vew Writ
make matters more complicated. The should issue for the return of a member of
Sheriff s Declaration Book is not required | Assembly for Georgetowa aforesaid, in the
by law, it waa merely a private record | place of the raid R, Macoulay, Ksquize,
which the Sheriff kept for his own eouveni-| In his epeech in support of the resole-
ence, That commirtee conid be guided only ] tion, Mr. Palmer said:

by the return with the wiit The law rc-| ¢ The on i

quired that the return should be absolute| thought, .d;:,‘:ﬁ:?.:::;:g:‘:{,:ﬁ:
and unequivoeal..  All the principles in the |4 very great and serious omission—and the
Resolution he (Hon. Attoruey Qellehl)l_l["omiseion to seal up the Poll Books as ¢i-
prOYed of, as no person ha.d a right 1o in- rested by the law, were sufficient to i~
terfere with the rights of electors, but it|yglidate the Electinsn, He would defy an
would be well for that hon, committee to|gne to show by the Act that the l’lou:

the Poll, held on the Sth day of December
last, for the election of a member of As
sembly for Georgetown, having omitted 1o

1am prepared to SELL THEM at RATES|

“| and opinioh of the House bemng, * That during

HANOVER FIRE INSURANCE CO.

Head Office, 45 Wall Street, New York. {

id Up Capit REL St opobigiblomy . |
g:;ﬂ-?’ g R e

Fotal Assets, 1st Jan'y, 1870, WA DO $726,399 94

Risks agains! loss or damage by Fire

of property. Apply to
" _ FENTON T. NEWBERY, General Agent for P, E. Island.
Lhaglattetown, April 26, 1870. . : vy

———— ———

aoéeptod on every description -

¢« Accordirgly, Mr Farmer and Mr |
Greshiam were 1cceived into the House, ani |
took the Gaths; being adgiitiod only epom
| the censure of the House, not as allowed by
| the Loré Chauacellor or the Judges; and so
| ordered to be set down and entezed by the
Clerk,?

«+ And this right of the Commons to dater- |
jmine their own Elections has never been
| disputed since the case of Sir Franes Good-
wyn, let Jac., 1. when the Lords would have
inquired into the proceeding of the House ol |
Commons, upor his election. But the Com |
mons, then told their Lordshipe, *It did vot |
stand with the honor of the House to give
aceount to their L-rdships of any of their
proceedings or " doings,’
¢+« And in the peasons of their proceedings
in that case, which they laid by Petition
before the King, among other things they
say, ‘They are a part of the body to make
new laws; yet for any matt r of privileges
of their House. they are, and ever bave been,
a court of themselves, of sufficient power to
{ discern #nd determine without the Lords, as
the Lords have always uzed to do theirs with-
out thr m.’

*“¢In whieh reasons, as well as in their

of Commons did above a bundred yearssince
50 ctearly, and with & much strength of
reason, asgert their rights in the matter of
the election of their members, that the Com

mons thirk 1t their duty to resist all attempts
whatsoever to invade them,

%+ And upon this oceasion, it may not be
improger to eite the opinion the House of
Commons had of the J dges intermed#liig in
matters of their Elections as they have de-
livered 1t in the aforessid apology in these
words. (videlicet):

s ¢ Neither thought we that the Judges'
opmion (whieh yet in due place we greatly
reverence) being deiivered with the common
'aw (which extends onl: to inferior and staud-
ing courg) ought to bring any prejudiee to
this lligh Court of Parliament, whose p>wer
bein. above the law, i8 not founded on the
common lawe: but they have their rights and
privileges peculiar to themselyes.’

¢ When the Earl of shaitesbury was Lord
Charcellor, Writs issued, during & proroga-
tion of Parliament, for electing members 1n
the room of those that were dead; the King
himself was 8o eauti_us, as to the regularity
ot this proceedings, ard had so much re-
gard to the privileges of tie House of Com

mons that, at the next Seesion of the Par-
liament, 5th February, 1672, he spoke to the
Commons from the Throne, .. these words:
*¢One thing | forgot to mention whien
happesed during-this prorogation, 1 did
give orders for the issuing of some writs for
the electinn of members, instead of those that
ave dead, that the House might be full at
their meeting;  and | am wmistaken if this
be not aceording to former precedents, But
[ desire you will not fail to other. business
till you bave’exumined that particular; and
I doubt not but pregedents will justify what
isdone. I am as careful of all your privi-
leges as of my own prerogative.’

Commons took that matter into consideration; |
and several precedents being cited, and the
matter at large debated, and the general sensc

the continnance of the High Court of Parlia-
ment, the right and power of issuing Weits
for electing members to serve in this House,

who are the proper Judges sigo of elections
and returns of their members. Thereupon
t was resolved, ¢ That all the elections upon
the writs iasuedMsrinoe the last Session are
void ; and that Mr. Speaker do issue out his
warrant to the Clerk of the C-own, to wake
out new writs fgr those plazes.’ Wkich
was done accordingly.’

. «No other Qourt than the House of
Oommons hath ever had the determination ot
the elections, or any cognii+nce of such
causes, excopt where by Acts of Parliament
directed. And such an action as those
against the late Constables of Aylesbury, to
bring the right of yoting in an slection in
guestion in the Courts of Law, is a new in-
vention. Dewv: of before ; which (as
pew deviges in the Law are generally attend-
ed with inoonvonienoec‘snd _absurdities) was |
plainly to subject the elections of all the |
membars of the House of Commons to the
determination of other Coarts,’ ;

4¢ ¢This undonbted privilege and jirisdic
tion, the Commons th nk, will warrant these
_commitments, if M?u declsration (which

baving done auythinz in it. | the people of oue of their dearest and mos’

apology afterwards 1o that Prince, the House |

{ vacant, Sir Donald Campbell, then Licuten-
ant Governor, took the advice of the Law
Officers of the Crown, and in accordance
with their opinion that the seat was not va-
cated, declined to return the writ.  But

valued privileges that of being represented
in Parliament, Nor does it appear to this
Committée thav sucl & power is &t all
cssential to thedue maintenance of the Prerogu-
t.ve of the Crown ; nor is it requisite in pre-

take under its fuvorable consideration the
bint thrown out by the Hon, Leader cf the |
Government, and avoid viewing the question |
as a party one. He (Hon, Aty Gen.) had |
too much faith in the good seuse and intelli- |

venting an undue exercise of authority by
the Commons, which the Crown has at al.
times in its power to control by a diseolution.
‘This Committee do not feel themselves called
on to defend. por tv express’ any opinicn, at
this time, cn the policy of the Act requiring
Members of the Assembly to vacate their
seats, o7 the acceptance of a sest in the
Executive Council, further than to state
that the House would have ho objection to
take into it8 coneideration the expediency of
repealing that part of the saié Aect, should it
be found in practice to presens any obstruc-
tion to the proper and constiiutional adminis
tration of the Government. But the Repre-
sentatives of the people cannot permit a pri-
vilege &0 ancient, and 8o essential to their n-
dependence as a co-o:dinate branch of the
Legislature. as that of determining what
shall constitute a vacanoy in the seats of its
Members to be wrested from them by a
bare opinion of the Law Officers of the
Crown, whose authority or juri.diction in
matters relating to the right of persons to
sivin Parliamect, or that of the highest Law
Courts, have never been recosmized by the
Copstitution, nor allowed by the Commons
House of Parliament of Great Britain.

2. Resoryen, That the foregoing Resolu-
tion, together with the Report of the Special
Committee appointed to searchfor Precedents;
as aleo a copy of the Hon, the Speakers letter
1o His Exeelleacy the Lieut. Governor, re-
questing & Writ ot Election to be issued for
a Member, in rcom of the Hon. James War-
burton ; and of His Excellency’s letter in re-
ply thereto, be communicated to His Excel
leney the Lieat Governor, together with an
Address from the House, praying that His
Excellency will be pleased to transmit the
said documents_to the Right Honorable the
secretary of State for the Culonies, for the
corsideration of Her Majesty’s Government.

the Ilouse, in the egercise of its undoubted
privileges, decided the matter, In that
case the House requested the Executive to
interfere, and the request was not eomplied
with. In the case hefore the Committee,
has any request been made to the Govern-
ment, and been refused ? Ifthere has been,
I have not heard of it The bon member
well knows that there is ncthing of the
kind, and pow in the interest of a dis
appointed candidate, would fain have Mr
Laird and his friends to decide the case
e Government and their supporters are
on the side of liberty and popular rights, and
it His Honor the Lieutenant Governor bad
been induced to issue a writ for a new
election,~ the object of tke hon, member
wou'd have been gained, and loud and long
would bhave been his denunciations of the
outrage committed upon the privilegesof the
people, I am at a loss to discover bow the!
Government could have iofringed the
privileges of this House by not returning
those whom the Sheriff bad not returned,
[ repeat, Sir, that unless there were an uu-
equivocal return, the Lieutenant Governor
had no right to act otherwise than he bas
done  The Sherift’s return is before us, for
us to deliberate and decide upon ; in faet, to
act judicially in the marter. Had Mr
Laird’s resignation been accepted, lis
Honor would have been exercising judicial
tuncticns in a case where his official cou-
duet should be only ministerial. But the
w nd of the hon member is =0 prejudiced
that he cannot believe that any good can
come from his political opponents,

Hon, B, Davies did not, in 1849 join the

geuce of that commitiee to suppose it |
would view the remarks of his hon. friénd |

{(Hon. B, Davies), otherwise than as an e

dorsement of the remarks made and view |
taken of the questign by him (Hon, Attorzey :
General),

Hoo, Mr. CaLLBECK said the reture under |
consideration came b:fure that hon com- |
mittee accompanied wiih certain documents, |
and in referring to those the Hen. Attorney '
General alluded to the one sign d by him-|
self (Hon. Mr Callbeck), and his hon.
friend, Mr, Davies, i0 a manner which was
he thought unnecessary.

Hon. AgrorNEY GeNkrAL bad eaid that!
if those two honorable gentlczaen embodied |
in themselves the powers of the Legislature |
they might decide that Mr. Laird hud bad |
a seat in the Legislature, and consequently |
had a right to resign it. }

Hon. Mr. CaLipeck presumed the Is-
(gnder w:s the organ of the Government, |
ond it recognized the fact that Mr. Laird
bad sent in bis resignation, He (Hon. Mr, |
Callbeck) was not aware of the step Mr,
Laird took until after he had sent his re-
signation in, A document was brought to

{bim (Hon Mr. Callbeck), signed by the

Hon, M< Palmer, for his (Mr. C) sigoa-|
tare, and as he (Hon, Mr. Callbeck) was
then uuder the impression that a protest
under similar circumstances had bzen en.
tered against himselt he did not like to add.
more disturbanee to the troubled waters, yet
on reflection thought it would be a cowardly |
act on his part if he should refuse to dis- |

|

0 think otherwise than that Mr. Laird bad

charge a public duty, but did not in doing| .

ought to do what the Sheriff had improper-
ly omitted to do, All that they bsd
power to say was that he bad dove his
duty; uud that consequently the eleotion
was void, With respect to the allegations
setting forth the ow:ssinn of the oath by
the presiding officer, and "the negleciing to
seal the Poll Books, he admitted that either
of them if true, was sufficient to invalidate
the election ; and with respect to the last
of them. he freely admitied that what Mr,
Coles had said was quite correct, for if the
Poll Bocks were in the possession cf the
Returning Officer, unseaied, for ever o
short a time, a falsification of them was
possible.”’

Hon. Mr. Coles thught that, « With
respect to the omission of the oath, the law
was expres’, The omission was of itself
sufficient to invalidate the Return, With
respeet to the sealing of the Foll Books,
the law was equally express, The omie-
sion, if proved was likewise of itself suffi
cient to set’ aside the whole proceedings.
It would be ! est he thonght, to take up the
matter in a Committee of privileges, and if
prosecuted and decided therein, without
favor or affection, their proceedings would
give satisfaction to the friends of both
parties, If the Poll Books prove the al-
legations to be true, the House will have
sufficient evidence te jusiify their declaring
the election void.”’ i

‘bey had the opinion also of the Hon.
Mr. Haviland than, wbom ncne stood
higher, who declared the election was ic-
validated by the officers neglecting to
close the Polls according to Law.

Hon,Lxaper o Tk GoversMest —That
was not a legal opinion,

Hoo. Mr. Wicumian —It was never-
theless a correct one. The election under

Now, Sir, in that case, the House emphati-
cally asserted the pringiple that the decision
of ifs rights was exclusively vested in them-
selves, and are we now to submit to the dieta-
tion of any government in a matter of this

Government of the Hon. Joseph Pope, but
tha! gentleman united with the Literals, and
gave them, by his ability and experience,
wuch va'uable sid ia cbtaining Respousible

pature. 1 now submit the fcllowing Besolu- ! Governmént and he (Mr D.) was glad toac-
tion :— knowledge it, for he doubted not but that Mr,
I¥hereas, it has long since been established | Pope at that time felt be did right; and any
as the undounted and sole right and privilege | ;,an who left the wrong to follow the right

of 'he House of Assembly, to examine into . .
and determine upon all guestions affecting its vdeserved oredit for so doing. = He thought

a seat to resign inasmuch,as on Beclaration | consideration was just as much jnvalidated
Day be heard the High Sheriff proclaim him | by the omission of duty on the part of the
elected. and considered that Mr, Laird wn Lieturning ( flicers as the Georgerown one
resigning bad oaly exercised a privilege was. Believing that Hon, }ir Sinclair
which he then had. nor was he (Hos, Mr. bad a clear majority of votes reggrded in
Callbeck; ashamed of what he rhendid. It his favor he saw no reason why be should
did appear to hum (Hon. Mr Calibeck) that | not be allowed to take his seat. As for
the Sheriff’s proclamation way, when made, Messrs, Laird and Camerop, they had the
intended to convey what is stated, viz:— opinion of the electors on the Poll- Bovks
¢ That Mr, Laird was clected to a seat in and that oi the Sheriff with the Retarp,

A 2 -
own members, or in_any wise relating to the | the learved Attorney General failed to prove

lesality or illegality of their returns as Re-
presentutives.

And whereas the infringement of such
right and privilege by any body or person
would prove dangerous to the independence vf
the House, and might be used to deprive the
people of one of their direct and most valued
privileges, that of being represented in Parlia-
ment,

And whereas it appears from the records of

that after having held an Blection, in the
Fust E'eetoral Listrict of Queen’s County,
the said Sheriff did, as by law directed, pro-
claim Peter Sncluir and David Laird, as
having the majority of votes, to be duly
élected members, to serve in the said General
Assembly of the Island. -~ Aud did afterwards

in such places as are vacant, is 1n this House | Return, that they had been elected as the Re-

presentatives of the First Electoral District of
Queen’s County.

Avd whereas it further appears, that the
Crown Law Officers did advise the Lieutenant
Governor, that no legal Return had been
made by the said Sberiff, and in accordance
with that opinion, the said Peter Si clair and
David Laird have not been summoned to take

the Court of the High Sheriff for Queen’s|
¢ ¢3ixth February, 1672, the House of | County aund the Return of the said Sheriff,

|

ithe charges he bad made agawst him (Mr
D.), or to shew that the Government, iu the
course it pursued, had done right, or that
it bad any autbority to interfere with the
privileges of the House of Assembly. He
{(Mr. D.) felt he had only discharged his
duty as a representative of the  people,
which was not a pleasant one, and Muving

this House >’ It had been ssked bow could | and the question was between them; and it
Mr. Laird come then before that committee | was for that bon, Commpittee to say which
#8 he bad resigned his seat? But he (“on |should be admitted,

Mr. Caibeck) thought, in a cermin sense,| [on B. Davie: was glad to bear that
Hon. Mr Sinclair occupied the samo posi-| flig Honor the Lieut. Governor bad pre-
tion, for it could not be shown thut the re-|ieoied the constitutional rights of * the
turn for the First Electoral Distriet of | House of Ass: wbly, but was ot dilpo‘id
Queen’s County was 2 proper ond, therefore | to think the Government did so, nor should

done 80 would leave the matter with that
hon comm:ttee to be dealt with as it might
see fit,

Hon, D Davies would, as the dccument
was at hand, for the purposeof compatison
read the return made by the Sheriff of
Pricce County of two members, and
contrast it with the one before that hon,
committee The Sheriff on the back of the
Writ says :—

«In obedience to the witkin writ, and
in conformity with the Acis of the General
Assembly, as their recited, I caused public
notice and proclama‘ion to be made, and
polls to be bolden; sud 1 now return the
Hon. James Colledge Pope and Cornelius

be must s2y the Goveroment, in b s opinion, | that Hon. Committee submit ‘o such inter-
sdopred the proper course when it rescrved | furence with its prerogatives, He eould
the ma:'ter h_;r the cply irbunal to decide | ot but notice how cerefully the Hon, A'-
{that bad a right to do so, It was theduty  torney Gesersl had avoided the points to
{of the Goverument and of that hen. eom- which he (Mr. D) bad upecially ailuded
| mitsee to see that the rights snd privileges | ey, the members of that hon, cmmi“g;
‘of Parliament were precerved inviolate. had to respeet s:lves end be thought
Ihe whole matter was contzived i & nul- that Committee Would. not be st » b..gin
shei'. The (fficers had all been sworn, the!g scovering what ere.w were not the con-
eleetors bad had every opportunity for re- gijtutional powers 'gf the Executive Govern-
cording tueir voteg, and did 8o in a quiet | gape, R
and orderly masver. Nomans’ rights were Hoo. A
|in the least interfered with, and ibe ques-,)u J%’, ;m:;“-
| tion that hon, committee bad to comsider hf)"' ‘dr.ﬁ d h"l
was, whether all -tha:. constituted a return | e:‘;‘):;d n‘;l I(V:itd ot faifly be
of those baying a majority of iotes ip the’ 0, Commiur: u;:o g s
| ' ere were Gases
where igooriuce was bliss and when it

ERAL belicved if the
uld reflect a mowent
Atioruey Ger-

whole district, or if thuse haviog the mejority

Howat, Esquire, they having had 2 majority
of votes at the said polls, 'and baving been
declared duly elected, by me, on the twenty-

their seats in the presert House of .Assemblz.
Therefore Resolzed as the opiniop of this
Committee, that the authority vested in the

of yotes polled where the officers cofuplied
with all the reguirements of the law have
been returned by the Sheriff and allowed tc

Administrator of the Government, by the
Government, by the Cclonial Ftatutes, and
the Common Law, is pur ly ministerial and
not judicial, sad gives him po power or right |
to determine the legality or validity of any
Return made by the Sheriff, of members to
serve in the House of Assembly, or of what|
should comstitute & vacancy in their seats of |

|its members, that being the sole privilege of

the House itself, and that the refusal 4o
swear in, and the exclusion from their seats, |
of the two members returned by the Sheriff, |
as elected to serve in the Houss for the First |
Electoral District of Queen’s County is in |

ninth day of July last past in accordance haye taken thair seats.

with law, tossrve as members in the House|  Hon, Arroeney GEseraL said the Hon
of Assembly for the Fourth Electoral Ds- Mr, Callbeck was pecfcetly correct, Nor
trict of Priuce County, acoording to the with- gid he (Hon, Attoraey General) mean 1o

|in writ, snd as will more fully appear by the jnsinuate that the honorable gentleman did

Poll Books herewitk returned,

¢ Given under my band and seal at S
Kleanors, in Prince County thi+ Thir
day of August, A. D., 1870.

“ (Si‘ua) Wisuam T. Hosr

' anythiog in.the matter for which he shou!d
.. feel ashamed. The cases brought forward
4 by the Hon. Mr. Davies were not parallel,

| It Mr. Laird had been legally returned a new

| writ should issue, and it was for that hon,
cotiwittee to say whether his retura was

« Sheriff of Prine _Oouty.‘lo‘-lm.m e Lieut. Governor in the

be folly 1o be wise.

| would
! (Continued in this week®s Extra.)

How TRUE AXD HOW STRANGE (hat people
should eek reliet 1o the hieroglifics of a doctor’s
prescription when they can tuy as good, and
rine tiwes out of ten 8 better ivwmedy than most
doetors give, for the eignificant sum of 25 cents.
We rafer to ** Morse's Indian Root Pills,” these
pills cure Headache, Liver Complaint. Indiges-
tion, Fem e Irregularitics, aod all Bilious dis
orders, ticy are pripared frow & formuls pro-
pouneed by the most learned Physicians of our
country t» be the Lest and most ulvenl‘.l.:f fa-
mily medi:ines, Give them a fair trial u
wiuy pevsr be withort them * Moree's h‘l
Root P js" Seid by all dealers, :




