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National News 7

Judge makes surprisinq“ruling

By IAN BAILEY

VANCOUVER (CUP) -- A
B.C.Supreme Court judge has
ruled that possessing child por-
nography shouldnotbeacrime
because laws against it violate
the Charter of Rights and
Freedoms.

Justice Duncan Shaw
ruled the section of the Crimi-
nal Code “is declared void”
because it contravenes char-
ter provisions guaranteeing
freedom of thought, belief,
opinionand expression. Shaw
acknowleged in his 33-page
decision released Friday that
child pornography can be
harmful.

But he adds: “There is
no evidence that demonstrates
a significant increase in the
danger to children caused by
pomography.”

Shaw’s bombshell ruling out-
raged many, includinga father
whose son was abducted and
killed by notorious pedophile
and serial killer Clifford Olson.

_ Gary Rosenfeldt de-
scribed Shaw’s argument as
“ludicrous” and noted that por-
nography is commonly in the
possession of serial killers and
sex offenders.

“We don’t have proof
that the pornography leads to
the crime, but there’s no ques-
tion about it: There’s a rela-
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on child pornograp

case that involved pornogra-
phy possession charges against
John Sharpe of suburban Sur-
rey.

Police raided Sharpe’s
home in April 1995, seizing
CDs, photos and writings about
child pornography. Many pho-
tographs seized were of nude
boys. Titles included Sam
Paloc’s Flogging, Funand For-
titude, A Collection of Kiddie
Klink Classics.

Sharpe, a writer who
defended himself, argued the
Criminal Code section cover-
ing pornography violated his
charter rights. The 65-year-
old, former Vancouver city
planner, said he is pleased with
the ruling.

“I argued freedom of
consciousness - one has the
right to be in possession of
one’s own thoughts,” he said.
“In a sense, this puts child
pornography on the same foot-
ing as other pornography.”

The Crown argued pos-
session of child pornography
puts children at risk from

iles.
pedophBut Shaw said “only as-
sumption” supports the idea
that materials advocating sex
crimes with children actually
prompt people to do such
things. '

“There is no evidence
that the production of child

prohibition,” he wrote.

“l find that the limited
effectiveness of the prohibi-
tion is insufficient to warrant
its highly invasive effects.”

Attorney General Ujjal
Dosanjh said he has to study
the ruling before making a com-
ment ordeciding on an appeal.

“A decision will be made
with respect to [an appeal]
next week,” said Geoffrey
Gaul, a ministry spokesman.

“We don’t want to do
anything that jeopardizes the
prosecution and consequently,
it’s not appropriate to com-
ment on the facts of a case.”

Sharpe has also been
charged withdistributing child
pornography. He will appear
in court Feb. 1.

In his ruling, Shaw said
distributing child pornography
poses a greater risk than sim-
ply possessing it. Barring dis-
tribution is “far less invasive of
an individual’s freedom of ex-
pression and right of privacy.

“Possession for the pur-
pose of sale or distribution of
such material can hardly be
justified onany level of under-
standing,” he wrote.

Allan Borovoy, head of
the Canadian Civil Liberties
Association, said he has long
had concerns the law is too
broad and suggested it is ripe
for being struck down.

y

judgment values of Justice
Shaw because thisdecision by
him and his reasonings are so
far out of synch with where |
believe Canadians are,” said
Jim Abbott, Reform’s critic
for the federal Solicitor Gen-
eral’s department.

“Any judge that puts
other rights above the protec-
tion of children does not re-
flect the values of Canadian

society.”

But Vancouver lawyer
Peter Ritchie described Shaw
as a cautious member of the
bench.

“Judge Shaw is a very
careful judge, reputed to be a
very careful, conservative,
analytical,” said Ritchie.
“[He’s] careful in his judg-
ments and certainly not given
to any rash conclusions.”
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