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CLARK'S

Bnicgrable

W ELAWK Umites, - MONTATAL-
(Ertrenmare o+ Berrreat, Sun. B Saent, S, & v St

Fleating,v Hemstitch-
ing and Picoling,
Ete.

Pleating, Hemstitching and Pic
sting, Button-Making, French Ac-
sordian, Knife, Box and Box Com-
oination pleating, Skirts, panels or
trimming. Work done and returned
promptly. Prices and further -iin
formation on request to

Stanford & Co.

Ladies
1565 Hollis St.,

Tailors
Halifax, N. S.

ASSOCIATION

The annual Prize meeting ol the
Prince kdward lIsland Provincial
Rille Association will take place at
Kensington Range, Charlottetown
6th, 6th and 7th August commenc
ing at 8 o’clock, a. m. . Prizes iu
Cash over $1400.00, Aperture sighte
may be used. {

Make your entries early, Pro
gramme cin be had from the Secre
tary,

F. S. MOORE, Colonel, R. L.
President
CHARLES LEIGF,Lieut. Col. R. O
e Secretary-Treas.
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| CRUISES FOR 1925

| ROUND THE WORLD

| Empress of ‘France __ Jan. 14
| TO THE MEDITERRANEAN
II

|

. Empress of* Scotland__ IFeh. 9 -
TO THE WEST INDIES
Montroyal ... Jan, 20. Feb: 21
| (Formerly Empress of Britain)

N

NG

Apply to Local ‘Agenh
e

G. BRUCE BURPEE
C. P.S. Agent
40 King Street
St. John, N.B.

Rocky"Point ‘' Ferry
Time Table

Commencing June 1Ist, the Steamer
Hillshorough will ran between Char-
‘ottetown and Rocky Point durlng the

s Jummer manths, as follows;
DAILY (Except Sunday)
Lv., Chariottetown Lv. Roocky Polnt
A 8.00 n. m.

NUNDAY
Ly, Charlettetown Lv. Rwcky Pelnt
0.80 A m. 10.00 u. m,
1248 p, m, ’ 1.6 p. m
2.00 p. m, £.30 p. m,
3.00 p. m, * 280 p. m,
4.00 p. m, 5.0 p, m,
242R-8-2-Rmthe.

—

Marriage Scales

(Continued)

NO HELP FROM DORIS

Mariang was dressing - for  dinver.
ler sl hngers  that  moved  among
the prefty cosmetie jars on her dress-
i tuble shook uncontrollably.  When
3 lrew o erimson lipstick across her
mouth, it went awry and she had to

t off carefully with a bit  of
ginze, .

In the sunparlor beneath her window,
she could . 3

tuil shike

3 were all dow
cept their hostess.  She must h
And yet she lingered, postponing the
woment. when  she must face Cral
allam again and  defend  herself
tgainst  his, subtle lovemaking. 4
visis  was  approsching,  her  sixth
told her. ‘This was a romantic
adventure  uo  longer. The situation
vas hecoming dangerous.

It only

»

sense

she
recall

there,
to

Charter
and

were
sturtled
¥, many months
ed such a wish!
o the door, and at
Doris entered.

There was a rap
her trewulon ‘ome”
Froris we
‘!nslrnllh alty

A bliek gown, o simple
. that fell away from her

coloring,

her  wild-rose
i Mariana

#ly beautiful,
ight of her.,

shie sighed, with an
eifort J “Your appearances to
night will just about finish him.”

Doris smiled faintly and sank onto a
couch She drew a deep breath, but
her sigh was not for Dick Jervis, 1t
wis dinstizated by regret that two sis-
ters shoukd have drifted so. far apart
that neither could read  the  other's
heart.

Suppose
dressed so car

“oor

ani knew that she hid
Cully, not for Jervis, but
for Cralg Cullam, Doris thought? The
ideas hrought a wry smile, to her lovely
mouth

hesitated.  he, too, felt the
betwee thew, They had
voalone together sinee that day
v spring when” Doris had en -
1 to smooth things out between
her and Charles, and Mariana had been
petulant abont it and sent Doris
away.

Lina wished she conld recall the
she had suid then. She needed
Doris now.  She wanted to confess the
whole wwetched business about her in
fatuation for Craig Cullam, and ask
Doris what to do now that the aitair
hid turned out so terribly,
“Doris,™ asked ddenly,
you o ever heenoin lo

Taken unawares
thoughts that wo f's
L, Doris st . beautiful
o her ¢ and throat, . But
she said carelessly enongh:

“Oh, T suppose so. Who hasn't?
rather, who hasn’t believed, he was at
time or other?”

She Jooked a bit queerly at Mariana
“Why do yvou ask "

"Oh, no reason at

she “have

from
s (‘ul

roused

floode

some

. Just ddle euri:

osity ed Mariana  hastily. “Of
» went on more slowly, “I
think of love more than, yow do. I've
alwiays been  ronfantie, I'm forever
eking a great passion.” .
‘harles—" begin Doris, .
“Oh, 1 adore Charles,  of  courses”
nd o cut in. CBut—but. sonmctimes,
Iowonder it there st somewhere a
wonderful, fhreilly sort“of emotion that
makes one gloriously happy and. madly
wretehed and - fairly stops  one's

breath—-""
Toris. rose from the couch abruptly.
“Youw've been reading. too many nov:
els . 2 hard voice

But Doris was at the, door.

“Thrry up, dear, Your guests are
Wil We talk  about -love
some other time
She forced an impish grimace, smil
el and the door closed behind her,

Marviana sighed and went “on with
her dressing.

There was no help from Doris, She
most cope with the Craig Cullaln af-
fair withont assistance! b
ished that Charles were

HOUSEHOLD FURNITYURE AND
EFFE®TS OF LATE
SIR.L. H, DAVIES
FOR SALE
The Undersigned are linstructed
to seill at Public Auction at the
late’ residence of Sir L. H, Davies,
West . Street, Charlottetown, on
Thursday the Thirty-first day of
July A, D., 1924 at 10 o’clock in the
Forenoon:

All the household Furniture and
sffects in the Dwelling house used
as a Summer residence by the late
Sir L. H. Davies, comprising Mah-
ogany Sideboard, dining table,
chairs sofa, bureaus, also walnut
sofas, chairs, tables, bedroom furni.
ture, as ‘'well as all linen, bedding,
carpets, pictures, clocks, = dishes,
and other articles too numerous to
mention,

Dated the Twentysecond day of
July A, D. 1924,

GAUDET & HASZARD,
Solicitors

BENJ. CARTER, Esq,
* Auctioneer,
36563-7-23-71.
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CANADA STEAM

S. S. “WINONA"”

Leave Montreal
August 2nd

D080 000000000000000800000000000000000 00000000000

3645-7-23-wimtf,

L0000 00000000000%000 000

SHIP LINES, LTD.

Arrive Charlottetown
August 5th

8, 8. GOVERNOR DINGLEY

about 10 a. m, Thursday,

Fare $10.00.

EASTERN STEAMSHIP LINES INC.

INTERNATIONAL LINE

at 8 a, m. and Saturdays at 7 p. m. (Atlantic Time) for Boston. y
Wednesday trips are via l-)aatp\m. and Lubec, due Boston

Baturday trips to Boston direct, due Sundays at about 3 p. m,

Steamer Prince Arthur wil’ leave St, John Fridaye and Mon-
days at 7 p. m, for Boston direct due following day at about 1 p.m,

A. C. CURRIE, AGENT, $t. John, N, B,
T e T PSSP T e ..~

will leave St. John Wednesdays

-lupon such of the evidence as 1t ap

"lolher

.|fuse to

respect of that account.

Jof

SUPREME COURT

Alex. McLean and another

V8,
Lauchlin McDonald

Jury charge by the Chief Justice,

Mr. t'oreman and. gentlemen ot
the Jury:

We nave now reached the point
where you wiil commence to form
your .verdict, (o reach a-decision
chiat will enable you to form a true
verdict according to the evidenoe,
and 1t is my part to give you what
assistance | can In stating . such
W as may be applicable to the
cuse or refreshing your memory

pears to me advisable to call to
your special attention.

The declaration, which is the
statement of the plainuift’'s claim
wade w a general way, contains
two counts, claims for moncy’ lent
vy Dawmiel Mclcan to the defend-
ant and  for money received by
the defendant  Lauchlin Mcbon-
d tor the use of Daniel McLean.,
r'o that thé  defendant® puts in
chree pleas or aaswers. These
are the written proceedings in a
cuse where the omne parly sets
forth his  claim  auwd - where the
party, the defendant, shows

what his defense - is. The ' de-

“|tendant in this case pleads pay-

ment; that before action he satis-
ried aad discharged the plaintiff’s

plea, that the al-
action and each

words of the
«cged causes of
of them did accrue six years be

the claim may have, if six years
are allowed to pass from the time
when it is due, without any pay-
ment being made, or any sutfi-
cicut acknowledgment in  writing

1 respect of it, otherwise we
might all be confronted with old,
stade demands springing out of
the past, ‘the proot of payment ot
which would be completely lost.
There must be some certain per-
jod beyond’ which the law will re-
.give any assistance in
That does not mean
chat a4 man is morally freed; but
the law will not assist one who
sleeps on his rights too long.

Now a - payment may prevent
the six years from running, but
it must be a payment made ia
That is,
more ‘ac-

collecting.

it there  are,two or
counts owing, “and
made, the
payment has the right to appro-
priate it to any one of Ehcs" ac-
¢ounts, or to any of the items in
a single account.

person to whom l]_lc
made may -apply it
apply

therw .the
payment is X
irallmg  that,/ the laws will

Jlit to the most ur;;en{ part of ghu|
claim, - that is, generally speaking |

to the earliest items in the debt,
and discharge them.

In this case the-account begins
The

in the evidence are not in
the usual &  of events by any
means, and th -will give rise to
a good deal of difficulty in your
minds, 1 am sure. This $990.40
is made up of thirty-four ditfer-

tailed

ent amounts  beéaring  different
dates. The defendant, Lauchin
McDonald was  secretary and

manager of the Bast Point Dairy-
ing  Association. Daniel Mc-
Lean, to whom the debt was al-
leged to be due and whose exe-
cutors are now suing for it, was
one of the patrons of the Kast
Point Dairying Association. He
supplied milk; and it appears to

monthly to issue cheques for the
amount which they were to re-
ceive. These cheques seem to be
all of the same kind. I  will
read you one.  The first is dated
Dec. 17, 1906.  Although you
have all seen cheques and prob-
ably have often signed them and
received them, still you may not
have noticed what a cheque on a
hank is. It is simply an order
upon the bank to pay to some
specified person a certain sum
money; it is simply an order.
This is dated Dec, 17, 1906 and

cheques were issued im this form

Every 10c
Packet of

WILSON'S

FLY PADS

WILL KILL MORE FLIES THAN /
_$8°°WORTH OF ANY
STICKY FLY CATCHER

Clean to handle. Sold by all
‘Grocers and

Drug; G
G‘ei;:"a.l Stores

claim by payment, He also L

pacaus that he never was indebt p&St

ed. His third plea is a set-off; Daniel McLean, as you know,
chat is a contra account; and he [is dead; he died eight years ago.
puts in - a further plea that the|lis widow, Mrs. McLean, makes
debt is barred by the Statute of|her statement, She was ques-
Lamitations, that s to say, in the |tioned:

. z our = husband concernmg this
fore this suit. You understand, {ruusacliou""
gentlemen, that whatever merits “No, not up to a certain. time.”

given, the statute of Limitations| Ratea At :

Zumcs in  and bars. the claim, ;‘:?()&f";;‘:"l:ﬁz"l?; couple -of ;years
i'he reason for that is of course “Before your'husband died?”
that there must be some time “ch."’

withaa which a man must pursue “Who wént to your house?”
his remedy. 'I‘luzll'el,’ mu':ﬁ ll;let, “Mr. Lauchie McDonald.”
some time .when a debt wi o R

come extinct if nothing is done thuy“'/‘l’wt ttlme of the day was

payment is ‘
* person making the [gi0n they had first. |
“Do you want that money now,*

Daniel McLéan, and there is mno
those

So
you have absol-

that
paid.

elther,
never

Juestion,
:heques were

far, gentlemen,
ately solid ground upon .which
(0 stand; they were never paid

n the ordinary course of busi-

£ 3 i ness, in. consideration . of milk
m the bnpn:x_nu Court, George supplied the factory by Daniel
town, July 15th. McLean. Now why were these

cheques not paid in the ordinary

course? Why did Daniel * Mc-
Lean wmot present them to the
Canadian Bank of Commerce at

Souris and collect them in the or-
dinary course as they came into
his " hands. You will hear the
plaintiff ciaim, aod the evidence

given before you by the plaintiff

show, that the
not paid
was an:ar-

.§ intended (o
reason why they were
was  because there

rangement between Daniel Me-
Lean. and his brother-in-law, the
defendant, that he should not
present these cheques to be cash
ed, but should let the money be
s0 dealt with as to be. available
for the defendant as a loan. 1
will give you an abstract from
the evidence of the plaintitf's
witnesses that: will show you just
what “his ground-work is. Before
entering - upon that I may say
that there was
to the case, a claim. in respect to
the Beaton farm, which has. been
abandoned, and with which you
are not concerned at all; your
sole concern wow is with the
claim bsaed on those cheques,
amounting to $994.40, with inter-

“Did you ever hear any conver-
sation betwen Mr. McDonald and

“What time?” :
“That Mr. McDonald came to
our house.”

“When ‘was’ that?”

“It must have been, as far as I

“I don’t know what time of the
day, nor the year, exactly, but as
far as 1 know it was two years
before he died, perhaps a little
more or less.”
“You .did not
down.”

“No.”
“What took
time?"”

mark the date

place = at that

“l was present; 1. was in the
kitchen at the time. I can re-
member distinctly hearing what
he said. My husband was pre-

another branch|

“|paper?” P

cheques 1n the house.”
“Did your husband ‘hand over
any money to Mr. McDonald?”
“No money, but he asked him
could he have that momey.” .
“So Lacpie McRonald got no
money and no cheques?”
“He says, “Do you want that
money now; ., can - I have -that
money.” and he says “I will pay
you good interest.” . .

got a cent of that money?"’
“I will swear that it was money
for the gchequess that he was look:
ing for that Mr, McLean held.”
““You and your son went after-
wards you say to Mr. McDonald.”
“Yes,"”
“And he asked you
too hard on him?"
“Yes, His eyes filled wilth tears
and he almost broke down. And he
said, “I will pay every cent of it,
Nellie; don't be too hard on me.”
That is the evidence given by
Mrs. McLean. The evidence ol
Alex. McLean, the soh, as to*. a
loan, is this: The question is
asked:
“What did- you do in connection
with those cheques,—the first
thing?”
“l went over about a year after
my lather died; my mother went
with me, to McDonald’s, trying to
fix up the estate.”
“Who did : the
time?” i
“My mother gave me the deuce
about getting the estate fixed up.
“You are getting . old now" - 'she
said. He said. “Don’t be too hard
on me now; I will pay that bill.”
“Was the amount mentioned?”
“Not ‘at that_time.”
“What happened after that.”
“I thinK about a year after that
H ‘went over and took the cheques
with me, There was nobody with
me. - Mr. McDonald took the
cheques. He made them all up.
“How much did they amount
to?”

“Somewhere near $1200. He
wrotg it on a piece of paper and
gave it to ,me, the amount he
made up.”

“The amount of the cheques?”
“Yos.”

“Was that all he wrote on that

L
not io be

“He wrote a bill that my father

owed him, he said, of $69.40 on
the back.”
“What “did he do with the

paper?”

and I tound it alterwards.”

“What did he say about the mo-
ney and the cheques at that
time?” ¢

“He was going to try and pay
it. - He said he had a store at El-
mira. He was going to try and sell
it to Hughes and give me the
money from it.”

“Look onthe other side of this

sent; he sat down also.”

*“What was the conversation?”
“l did wmot notice what conver-
He said

Dan? ~Can I have it?” he says.

; Af “he fails t0¢apg pe said “I will pay you good
do that and does not apply it 'wliuturesl."
any particular part of-the accouut'

some eighteem years ago. g e i nrotent di That
first item ds dated 1906, December ‘l‘: l\;ll::lh;lir:'l'leS‘\(t';:.b DShe‘ Wab Talat
L7th, '%U_Q; 'f“'fl. ,l“,"" .t,h,"“ :)::l examined upon a subsequent co\_l-
[\\;Hl"lll Vtull()(l,l;( l:ﬁ::n’d dmﬁ.‘:;cl;“la versation- after her husband’s
1 las » date i pla

1916, the total amount of l!lc (lt‘flt)];;i you ever have any conver-
claim for cash, which the plnm- sation yourself with Mr. McDon-
UEE dldims®  was loaned; by dis :;‘ld after your husband’s death?”
father to the -defendant,  being |° “Y‘cs." ;

$994.40. The circumstances de- “How loag after.”

{l|ll\y‘ ,ll::;m ]lllll.(;",(‘l’:%i‘.' l:l llll([(le:,lel:,( thousand dollars iu.ud lﬁ is right
: § i 5 7 Ty you should pay it; and as soon
aecatn s QL e pRUTGIR EHEY as settlement is made the better,

addressed to the Camadian Bank|®®5 i ‘ :
of Commerce, Souris Branch, ﬂelfl\:’u' I did not have them my
PAY DANIEL McLEAN ON ORD- o i i
KR THREE HUNDRED DOL-| "“Did you ever speak 0 oo, Mo
LARS, signed - EAST POINT [Donald after that, yourse i
DAIRYING ASSOCIATION,  w.| “No, never spoke to. him again.
\1‘(-I)()NAI'D SHORETARY. And in cross examination by
) D, SECRE j : !

All are agreed, that those|Mr. dJohnston she says:

Kk you overhear between = Lachie
and that they were delivered to McDonald and your husband?”
“Just ‘one, about money mat-
ters.”

And  Mr. McLean says “Yes.”

“Did you kmow what money he
was talking about?”

“l certainly knew there was no
other money. 1 certainly knew
t must be the money of the
cheques, because there was no
other money in Mr. McDonald’s
hands, only that.”

That is the only conversation

“About a year after he died, as
far as 1 know.”

“Where was that??”

“At Lachie McDonald's
house.”

“Wha was with you?”

“I went with my son Alex. Mc-
Lean, executor to the will.”

“What took place?”

“We went for the purpose of
making a settlement and I asked
him* was he going to fix up this
affair,—the money that he owed
my husband. 1 said that my son
was exccutor and it was right that
it should be fixed up and 1 told
him, “You owe something over a

own

for you are getting old now, Mr.
McDonald, and the young may
die but the old must.” 1 spoke
abdut how hdrd we worked to
make that money. I came a little
hard on Mr. McDonald. He al-
most broke down. Tears came
into his eyes. Don't be hard on
me, Nellie, I will pay the money,”
he said, “every cent.”

“Did you have the cheques with
you at that time?”

“You will have to ask my son”.
“But did you have them your-
self.”

“How many conversations did

“When was that?”

“The time Mr. McDonald came
to my house and borrowed the
money."”

“When was that?”

“About a year, as far as I know
or so, before he died."”

“About ‘a year?”

“As far'ag I know."”

The statement you made to
Mr. Gaudet was that the defend-
ant came to your house g couple
of yeais before the death of your
hushandy Don't you remember
the year?”

“As far as I know it might be
a year or two years”

“Did your husband give him

not put it in the Bank; I was not

paper Mr, MoDonald's paper.
Wjat is the amount?”

“'$1145.75.”

“What is that?

‘“That is the money of the estate

that Mr, McDonald borrowed from
my father.” :
““Where ‘did he make
ount?”

‘“He made it up on the cheques.”
“And Mr. McDonald wrote that
himself, did he?”

“He did, yes.”

“And at that time you say he
was going to sell . . 7" °
“His interest in the store at El-
mira and give me the money.”
“You left him then.”

“Yes."”

“What did you do afterwards?”
“l seen him afterwards and he

that am-

gpoke about it and said, “I had to
take the share of that store in
stock.”

*“He said that he sold the
store?”

“Yes and he had ‘to take it In
stock.”

“In what?"”

“In the store.”

“In what store?”

“In Hughes' store.”

“Was he the only one?”
“No, my father had stock too.”
“In the Hughes Company?"
“Yes.”

“So you did not get any money
that time?”

““No."

“What did you do after that?”
“The next time I went over he
offered me an interest in Dan
Mooney's. He asked me to sell
Dan Mooney out, I said “No, T will
not do any of your dirty work; you
do your own dirty work and pay
me.” About a year after that 1
went over he pald me $204.40 in
the Bank of Nova Scotia in Souris.
“Have you the Bank. cheque?”
“Yen.”

“When did you put in the Bank.”
“In July.”

“Do you remember what
the cheque was made out?”
‘“Sometime in January. .

time
1 did

down in Seuris until July, and Mr.

put it in the Bank,

“What. took place at the time you
got the cheque?”

“I took the cheque over with
me, the cheques in the houes, He
promised $200 before that and he
could not get any cheques to come
any nearer than $204.40 out of the
bunch,” That was as close as he
could come,”

“What become ofthose cheques
for $204.402"

“Mr, McDonald kept them. 1
suppose he has them yet.” '’

And the witness goes on about a
horse that Mr, McDonald had:

“In 1921, I think it was, he had
a horse that was not broken In
properly and he offered to give me
a spell ploughing In November to
break her in.”

“How old was she?”

“Seven years old.”

“And not broken?”

“Not broken in properly; I could
not break her in properly.”

“She was _too old?”

NY”'H

“What happened?”

“I finished my ploughing up till

any money then?”
“The secretary had the monédy,
as I understand;

—he was the yary when I went over and &ald,

the first of December. I kept the
mare along till sometime in Jan-

secretary; my  husband had the

“Do you now swear that he ever

talking  that

“He _put 3t in among the chegues |

McDonald spoke to ine about it.)account as from that date forward
“Why did’'nt you cash thatlall that was not already pald.
cheque?” 1 went down in July and|That has.an inference,” coupled

land he had he would have enough

ingof thcfinest rai

Serve this delic
trcat every Wedne

Wedncsday.
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Sl

i
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is Raisin Bread Day

Wednesday is the day that bhrings my special bak-

sinbread—perfectloaveschock-

full of plump and flavory Sun-Maid Ruisinis.

ious and incxpensive mid-week
sday. Save yoursclf the trouble

of ordering it cach week. Just placc a standing
order. Ask your baker, grocer or bread salcs-
man to deliver or reserve a loaf for you every

Make sure of getting it regularly. Phone your
standing ordcr today. i

»

Endorsed by hakers everywhere,

and by the Bread and

Bakers' Association of Canada

©

Place a standing Wednesday order with your Baker, Grocer or Bread Salesman

Cake

“I guess I'd better bm your mare
home.” He said, “You'd better buy
her, now, on account for those
cheques.” He said, “How' much
will you give me?” I said I did not
want her very much, would he
take $130? He said he supposed [¢
would.”

“What did you take her for?”
“I helped him out to pay those
cheques, I did not want the mare.
I 'had a young mare coming up to
work.” .

“What did you do then?”
“l kept her two years, trying to
break her in. 1 could not do any-
thing with her, I had to sell her
to a horse trader for $60.”
There is some further evidence
of a similar kind which is absolute-
ly denied by the ' defendant, Mr.
McDonald, except as to the pay-
ment of the $204.40. Now a question
arises upon that, whether the pay-
ment ot $204.40 could be conelder-
ed as a payment upon the whole
amoupnt of the claim, Ifthe action
had been brought upon a success-
lon of cheques then the payment
of $204.40 could not possibly be
counted as a payment to preven.
the six years’ limitation, because
he would simply be buying back
those certain cheques, eight or
nine whatever the number was,
and making no acknowledgement
in respect to the rest, On the other
hand, if what was done was the
making of a payment on account of
a general debt, then such a pay-
ment would. have a tendency to
keep alive the whole of the debt.
You, gentlemen, must come to a
conclusion in your own minds of
what the intention in this case
was, and determine accordingly,
keeping this in mind, which I will
repeat, that If the payment was
made merely on account of those
cheques which he received back, it
could' not be counted as an ack-
nowledgement of the ordinry thir-
ty odd cheques which were still
held by McLean, but if it were in-
tended as a means of making a
payment on the .whole  account,
then it would keep alive the whole

with a question or fact, which is
for you gentlemen to determine,—
not for me,

Other witnesses went on the|l
stand, a brother of the plaintift,
and a slster. Both of them, in
their evidence, made statements
of which you might now be re-
minded.

Joseph A, MoLean the brother
sald that he met the defendant and
the defendant promised to settle
He sald if he could eell some wood-

to pay the ‘cheques. “My my,” he
said, “I did not think I owed your
father that much.”

Flora McLean, the sister of the
plaintiff, said, “I was present at
defendant’s this year with my bro-
ther Alec. They were talking about
the estate, T heard the defendant
say he would give him a note for
the bill. Alec said he would not
take a note. He said he would give
his farm over to my bhrother after
he died.” |

‘The plaintiff Alex, McLean haa
also made the statement, simiiar
to that ade by Flora, that the de-
fendant offered him even as late as

know that animals or chattels, or

that you will have to weigh and
conslder, and against those you will
weigh the 'denial of the defendant.
-1 need not make any speclal ref-
erence to the defendant Mr. Mc
Donald. He has been a prominent
and ‘highly respected man both in
public and private affairs In this
County and the Province and he
comes bBefore you with a reputa-
l!on which I think you have a per-
fect right to regard In that light,
and that you have before you ag a
‘'witness inthis casé’ one who by
reputation, so ‘far as reputation
can be relied upon, s a trustworthy
witness. He says: “I did not know
for a long time that the cheques
were not cashed. Sometimes I had
a suspicion that Dan McLean was
lenfent to me for my, wife's share
in the estate.” He denies Mrs, Mc-
Lean's statement in toto. Her
statement of the conversation with
lhlm, he says, is not true. “I never
borrowed monéy from Dan McLean
or got cheques. I did not get the
money or the cheques of the Dairy-
ing Company, 1 did not ask for a
loan nor get one.” 7
There gentlemen you have before
you the statements and the denials
and you will have to resolve among
yourselves which of those etate-
ments you are ‘to believe, and how
far you are to believe them.
In regard to the statute of Limi-
tations I may point out to you that
the first item beging in 1906. From
1908 to 1916 there is evidence that
payments were made to ‘the credit
of Danlel McLedn, the deceased,
amounting to $15 a year by the de-
fendant as half the interest on a
mortgage of $600. Now ¥ that mo-
ney was pald by Lauchlin McDon-
ald in respect of money which he
had borrowed from Danfel Mo-
Leau, it-would be evidence of a
payment on account, which would
have the effect of preventing the
loan from Daniel McLean to the
defendant from going out of date.
But the evidence that the defend-
ant glves was this, that half the
interest onthe $600 loan for which
Danfel McLean was liable ($15 per
annum) was pald by the defendant
in consideration of $500 of cheques
on the Dairying Company being
held by McLean uncashed, I think
you willl see what the application
would be, how the connection might
be made. It is for you .to deter-
mine whether it was made or not,

I have stated it to you, such a pay-
ment would operate to prevent the
debt from going out of date, Those
payments extended from 1908 to
1916. The payment of $204.40, to
which .1 referred was made in
1920, and then there was the evi-
dence regarding the mare. You

and Just how far under the law as|

anything else given in lieu of
money as payment on account have
the' same effect in preventing a
debt from' going out of date as
actual cash, ;

The statements made by plaintift
and defendant in this regard vary
considerably. The plaintift claims
that he took ‘the mare on account
of the indebtedness which the de-
fendant owed to his L.th.», took it
as part- payment and credited it
accordingly. 1 could -not understand
very well _what the - defendant’s
statement was, but it might be -
sumed that it was a denial of the
statement {n taht regard.

‘I-do not know that_there is any-
thing I can add to this that will as-
sist ‘you.  'The claim the. plaintif
now makes i8 considerably reduced
from the amount at which it stood
originally, He claims on cheques
$994.90; for Interest at flve per
cent, $5650, making $1544.90. Against
that he admits as credits to the
defendant a bill of $69.40;" the
price ofthe horse, $130; half rent
of the Beaton farm, $50; hall of a
note upon which Danfel McLean
and the defendant appeared [0
have been surety, $20; and hall
the taxes on the Beaton farm ]
$10.80, allowing a total credit of
$280.24 which would reduce the
claim-to $1264.66 and a further re:
duction in respect to intereat on
those admitted claims of $6466
which would bring the total claim
down to $1200. It lies in your pow:
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(Continued on Page Six)

“THE COACH'S 108

Something of the tnslmutck
general and the diplomat, and a
the doctor mies be hidden away in t
man who would be the coach of 8 8
cessful football or track team.
E;nerge r.i'e': of allhklnds fer: his daiy
rqutine, thorou now!
aid is as essentlal nxo a novl#‘r;‘ of
game played by his 4
Bumps, brulses,
snd muscles are ever:
dut the caach never
titous of them,” He knows thé
lected, they may result in anything
Trainers everywhere keep p}
Jr.l in' their lloc{:rl. Th;yb:l'i'.':
only for alns, cuts an Ul
for the slkip and_ blood protection ¥

uisites in use in all of the

athletic clul
lAnd therdtare Just as magy svers]
& for Absorbine Jr. in t

ada x there are kl S
cam keep !
whtrp: you ::ny.“]ump to it" In ca®

thig year, a note for the bill,
Those are the circumstances

: xi.ns at mdruu‘l‘-




