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Dr. Leo Frank Makes-an Appeal For the —  Fi. oh&ws

Right of \ppeal in Cases Tried
“Under the Motor Vehlcles Act

at the Law Be Amended to 'lhat End. He Contends That He Was
‘ovicted For Speedivg His Car in Summerside Last Dominion Duy,
“Danserous Powers Are Given Magistrates, and That. Their Decisions ia|
“Sueedm;, Cases Should be Open to. Appeal The Doctor Offers to Place His
Cdse in the Hands of a Committee of Cjtizens and to.Donate $500 to Any Charlt
-«“able Tnstitution if the Decision is Given' Agamst Hlm

s S R e
To the penph of  Prince Ld“unl all motoris
Island: ; pi
Ladies and Gentlemen i *
The greatest power in the world
day is publi¢ *opinion.  and
the press; thé mgulder,
of that’powes .LM
order that zk‘y \\‘mng *wl m!. I have
suffered may be mar w;‘:i,,l' and the
public, especially autorfetpiic
ba protected ip the
To this

Wit-| A—Yes.
|* Q-=Were  you asked ‘whether there|
nd were any ladies in the car hefare thcn
\I agistrate? " - ; |
A—Yes, i i
Q—What was your answer?

and for the
proviuge
eves of 'visitors 1 am

518,

purposéﬂot{m-:dumly after the car passed,
1 then continued as follows:—
I/went to the police station,
the necéssary ex-|stayed there for some times I saw Ju
ecd, md;ﬁu vight|J. McNally éuming down Summer'
iven in . future:y; (;_asesJSLl et towards the station, and 1
against the Motor V lwent out to meet him and talked with;‘ A—1I did not see any,
I will consider thapny e him for quite a while, 1 don't know| Q--Did you state before the Magis-
ave incurred will ‘he money lew long. We came down \Vu'.er’ll'ule_ that there were 3 or 4 men in the
t | Street, and talked there a while, Ijedr?

uld like to khow Why'the dei<went*to the west end as far as 1rerl‘ A—I do not remember.

a lawyer 4yefe gecured., mre-iMcGee 8, mear thé railway. I mme‘ Q—You could not tell who was in
mepq(‘p i blrek down Water Street, and “as‘!he car, if Dr,

this fair from ne

in the

to- p make

Dired o
epared o

through penditure. If I suec

and retlector of appeal jis

ny appeal, iu

for offences

owners, we

future

; opir of

:X:T-L,);’mmh hy G oy Ithg in front of  lolman's ofl|Was in the car? The only one you re-

trust, may bs en Why was not rﬁﬁ o 'Ltam:', on t'ne street. when this samelcognized was the chaufeur. Now yon

sion  of ' lecided on its merits?|cAr went By, at a high rate of speed, state Lflere were 3 or 4 men.
el at the gnod people m the' secoud time, -going west. It wag| A—Yes,

were. willing to let' this fthe same, car, the same driver, the; Q—You have been geting some new
¢, Supreme Court I Have|same mumber. I did not notice whe-.lnform'itlon"

have dscfded the:case ther the Doctor was in the car or not, A-—No

had’ not this \ech‘ncal |1t was going from eighteen to twenty Witness further continued:—
_miles an hour. The driver had dark]
; my good faith 1 clothes antl a umiform cap. At thejtell whether f{t was around twelve|
Ared to submit the sivorn timé I saw the car, the second time, 1|0'clock noon or six o'clock in the af-|*
had a talk with J. J, McNally on the/ternoon, when I saw this car (Dr.
citizens, six ,,Um pot, just as the car went past. |Frank’s car.)

amd six from Charlotte-!  Q--How far did lie carry that speod.f The question was then asgked him.
aud {f they decidé aghinst nu [the gechnd time vou saw him at Hul-‘“ a4 week afterwards, July

1 1ld
On July 21st
the Btipendiary mo
merside, Mr. J. BE. Wyat
of driving my automot
streets of that town
of: speed than, 715 miles
motorigts rec o nize,
such o speed,

in my before a

com-

littee of twelve

Summerside

, town

limjt,

law, 'mrl law: abiding - citizeng ant to donate 3500 to . any charitable in- n an's tank? : ;ltl when vou were giving mideuw} Martin Heckbert, railway. crossing B
- houhd ‘t6 observe it LW ag t ate 8titntion hamed by the - citizéns ..f .~\—-I don't I'now. He was going to @nd you could not tell the hour, any- ‘ﬂnx, man for the town of Summerside The numbers were 1545 and 1087,
i8,.1 was not guilty of Summerside. ; Ithe west end, 1 did not follow’ him. \\hnre from twelve o'clock noon, and| |testified that he was on duty on July
1 )\.‘u}‘,‘ I would have cl On the other hand if the case is de-| Q—7Two hundred or one hundred lsix o'clock in the afternoon. {18t at the railway crossing, in : the|
the ' consequences, but bheing cided in my favor I will not' ask for yards? i A-—No. afternoon. Saw uffl(,er ()‘\I_\'exi; 1'hmo.':\i
cent of the charge I tock fhe na ment of costs but will] A-—I cannot say, I do not remem-| Q-D'0 you know now? car was m.miu;: from the msl'.md .;-.0—?
course, namely, I appealed from dication sufficient re. ber. : i | :\4’*50.. in.p. over, the cmssmgA at u‘lug'h f‘mfl‘
‘the m rate's i took the wWard for my éffopts: { Cross ‘examined by W. E. Bom.ln}: Che witness further gave evidence|Of speed. He did not recognize anyone,
. lere of (his lwitness testified that he had given about uoting tle ‘number on the: back|in the ¢ar, and did not know the num-|

paper are request-
thie

the

grnuml that it was a case

identity,

of his book. He said he Lad made a
mark, so hé.would know what ear it

(4 to communicat with

that it w editor €vidence before the magistrate again-
hat i W ¢

as not my car - that : |
st Doctor Frank with regard. to oper-|

jcar was passing. Tney walked down

:iug by, going at a high rate of speed,

Frank the defendant!

Before the .Magistrate 1 could noti

the|

On bemng asked if the hood on ear
1087 was up or down witness re-
plied that his memory is that the
hood was down.

Witness was then elosely question-
&d as to how he determined the speed
of the car, but said his common sense
“ld him that it was exceeding lbe
speed limit. is

Mr. John J. MacNglly examined by
Mr, Martin; testified that on the first
of July last, he was_qp. Front Street
with Police Otficer . -Oakes when a

Water Street to the » Town Building
steps together. He cpnl 1ot tell ex-
actly what time. He Bta !ﬂ out for a
walk a few minutes aftér three in the
afternoon, and met Oakes at the steps
of the town building. They talked a
few minutes. Witness walked down to
Water Sqreet to his meat- shiop. Oakes
went west. The meat ‘shop is opposite
Holman's store, about 10 or 12 feet
west of the grocery door. The next he
saw of Oakes was when he was across
the street on Holman's sidewalk op-
posite the meat store. ‘He looked
across, saw witness, started to laugh
and came across the street to where
witnees was, There was a car pass-

{higher than. the ordinary. It attract-

and" with' the Doctor i
the chauffeur, Eddie
Thompson, acting American Consul,
and Dr.
wak in the front seat alane and'the

Hartinger, Mr,

3. A. Allen, The chauffeur
other three in the rear. They con-
tinued that way until théy came to
Summerside. They arrived at Bunn’s
Cafe about twenty-five minutes to
four. As they entered the town limits
the Doctor gave instructions mot to
exceed 71 miles an hour. At the en-
trance to Summerside they slowed
down anfl drove slowly  until they
reached the Cafe on Water Streef..On
the road from the turn east to.. tg
raflway track they did not oxoeed the
of T mﬂh;*oﬂﬁ(

wit lithits

speed Hmit
from the outskirts of ‘the .

town. He did not see Otﬂcer Oakes,
He did not notice two men seatéd on
a bench at Joseph Réad’s plage. They
went slow at thé crossing because
the crossing is bad and the car . is
heavy. The roads were bad and mnd-
dy as it had been raining. They had
to go very slow not to endanger the
gar, which  was a new one. They|

Cafe about twenty-five minutes to
four, and remained there for three-
quarters of an hour and had a medl.
They went out about a quarter. past
four and drove to the Queen Hotel.
The car was parked outside. It was
driven up to Holman’s gasolene tank
at a rate not exceeding five miles an
hour. From the tank on' they did not
exceed 7% miles an hour.

The Doctor then told of meeting
Mr. Fred E. J. Wright, who accom-
panied them to the residence of Mr.
Sinclair, American Consul. They did

ed the attention of the witness. Wit-
ness did not geée the chauffeur or re-
cognize anybody in the cir,
had a talk with Oakes about  two
minutes afterwards, Ilo came across
the street. He was standing & few!
feet to the eakt of the oil tank when!
he first saw him.. The car was going
faster than 7% miles an hour and for
{that ~ reason witness - thought the|
driver would be caught.

| Cross examined by Mr. Bentley, Mr.
| McNally was' asked: Did you see any
ladies in the car?

seat. That was nmy impression.

ber.
Cross examined

:?ul: .::(::lh“‘ f:f:!“! ‘;" ar ‘X .‘:!' ( w;..:ﬂ ”'_.- yll,‘u:“ph“n;[,kl‘ ating his car. At that time he mvn—l\\';\s. It was his intention to prose-|said that he could not swear (h(n this
whieh -Wwag . in Summerside. on the that a7 me perniitted to luve tioned both places where the car wasicute. He said it néver has been ‘m_Lwnq Dr. Fl"ll‘lkﬂ (ﬂf ;
‘sn‘me day. u i3 say. in eourt. What are the facts running to. ;menm to tell the time g car .is seen. Joseph Clow testified '\lmt. he was
Having been senfenced to pay the ¢ 150 % Q-—Where @id yon say the car was/ That hag not been the peadtise in the|with Heckbert 01'1 the uflexuoml' of
fine of $20 and costs or ; un;-r,, wive were il br out in + the /M g? I Police Court “in Summmaldc 2 lul‘y 1st :1¥ the railway crossing when
of thirty dajs in Il 1 2 fed-for ah cvidence submitted the trial ‘A —~1 thought perhaps it was Hol:| QDo vou think it was emileh ‘m.‘hv 8aw -a car coming up t'lm road. It
appeal, but ‘ihis :‘;l;‘r vas man's oil tink. That was on  Main/important as to ‘the hour )(m m‘ul(-\\!ﬂs travelling at a pretty good mA\’g
granted, until 1 lad ly, | Street: ithe claim thaf Doctor Frank ran /ot srmed, somewhere from 18 to
for 21,000 (n ia tute ¢ Q--Any p.\m_(:um- place, any par- mlmﬂ: within a, certain lime, and it/miles an hour. It was between 3 and|
amount f,;r stier: oo small 1 ‘i ticular spot on Main Street? It was Wwas not nnpor(.ml to know the time? ‘u 30 p. m. He saw the driver of (]}1-
@l " vonr opinion would-past Holman’s tank, east end? A—That is what |- ‘ldl(! in the af-|car. “That is him gitting there  in

sion of the {ternoon.

I | bt the vlght of'. appeal,. A-—=I guess. so |
up before dr. Jug 5 sion would have|: The awitpess. further testified that|
tice Hads Sumindiside an Jeen reve ang t my. inocence he. had, seen mo avidence since, nor|ly a8 to the time, but all he could Bay
knbx; ll:v ‘He reserved would have hecn established ;h' ard it read. He did not read a copy,|Wwas that n_\\ﬂs_ somewhere in  the
‘ment _which, iy z‘(..‘.m- nt e /i {he was not told what was said. He|aftérnoon, He was then guestioned as
; hlﬁ'h';[é.’ "ot th préme THE EVIDENCE. |said e thought Doctor Frank was in‘lollow‘ﬂv i ; e
Charlottetown Police hort ‘Oalkes, chief wet-rthe car. He dig not say that ne lme\\.; Q— \:.\E ther§ a oumber on the
In’ that judgiént w beenlnass torithe br b1, in His direcr! s @—Did.youfell the Magistrate thatifront of the car?.
d 16 or I cution, in d ; ; & et i he car? A—I don't know,
fubllshed  in full. 1 Als axy tion, examined .by ‘Mr. Martin, YOU did not knpy he was in th

Q—When you saw .the car ﬁrst 1t
was ‘speeding, did. vou look at’ the

{2 AT meunt eneral, there were
Lordabip sLuud Ulu.l n lotor testitied that on July the firgt, heiwas| 7 5 [.wne_anl in peneraliith

{wo in the car. .

Vehicle Act there is no.appeal =iven, o the east end of the town, as far as 5
i . ity s it SR R WG o) [ IR YR Y | Magistrate: “I|front?
efther by expregs wotds: or implea-| 411 7¢ Co's office. Tt whs ‘dboitt bne Q-Did you . tell l\\“‘ Magistra kg
tion? Mun | ”i 14 tive to oE: A leaninot tell who wag in the car. v No. i
. hundrod anc -five, % i R i —~You said’
, { s [ YA~ know their names. il you wero standing at
‘What does this mean?; dred yards east of the railway crogs- A-—-I do not kn 8

O--Angwer the question, you are in-|Holman’s tank when the car passed?|

No' miatter how unfust the decisionling, He was on his way' towards the ;

s s T 2 o o S " Helligent enouzh 1 take it. Did you tell] A-—Yes.
of a,Sclpendiary Magistrate -in police station; when he heard a car S t tell who wag| Q—Near Holman's Store?
motor’ vehicle' case mav be, that de- By the noise he judged. it the i It ‘R'B‘tn Grocanno 1 A—Yes
clsion must stand. It is not for me|was coming at & high rate of. gheed. |in: the -car? i i i
o ¢ leoti n fhe -Magis b 2 ! \L A—1 C anuot remember Q—You gave evidence of .that be-
to cast any refiedtion on fhe 2i8-1The witnes§ was theén asked’ thl was,. . i it? fore the “&giﬁlrnlo"
trate who tried the case. Mr. Wyatt's|jy, the car. { Q---n" you deny ALY J

P aE Sate ) { by I A—1I do not, deny it. £ es,

reputation as & lawyer well knowty, A { did not know anyone Hy gight.)

gl i e ot tell|” Q—Did you, bring MoNallyZ e
but it {8 possible for a Magidtrate 1o | il not swear ]mk)tne’*lw that ‘I ql”wh?) ““l; ;‘;J:‘h‘l‘ht’l:(: }:J:mu:;:: Mag & Tafie k0

corroborate that?

make an error in' jydgment. He may poctor Frauk. 1 know the (hmnnnr‘ 4 s .
; k. L, $ istrate ; 9| A=I did not bring
not have been ‘in possesion of all the )« «ioht. T do not khow his name, - !l:w s ‘evidence. Do you deny that? T bring him,until I sent
No. 8 {
facts, and there ure I . ways - in il J T R he? ]
whieh he may Rave been: led to give R 3\.“’“ ]“hun“i'tl e : Q—Was it °°”°°t" The witness then in ‘reply to a
e e L b A-1 cannot pronounce it - | B, question Satd il
2 Wrong . ge u, If he erred there > [n Odurt. - that plous:mt" A-~Yes. hat he made a test of

Q—Was it correct what you told|SpPeeding in Edward  Manson’s car.

should hs an opor 1 standing over there hy|

.Jice the number

by the error may
There s no nppm.\. given in
the cage in -which I am concerned.

the radiator?
at {8 he.

was a’lady in the cary.
{to’ the Magistiate?

They went in front of Joseph Gaudet's
stopped the car still started her from
a dead stop until thety got in front of

| A—Yes, I told the truth, .

Q-—What about Doctor Frank?

Q—It i8 correct you could not tell Holman’s, Witness. old him to open
\--1 believe he w

as in the ‘carrat|

e 19 : Ihefore the Magistrato who was in the her out. He. got eightéen miles

A DI iced, or in any way tima

trate being prejudiced, or in any way time I cannot ‘n\\,C’\l"’ pognl\t:‘l); ol |C,",? Ihour. Witness sald to him, that
you. Lo tink| A—]t was not what ¥ meant, enough.

npt qualified to give ‘a fair decision, oy ot king
Q—-Was it correct he was in the| GQ—You -got-up to eighteen miles

Moratver, 'fn_ the event of sny Magis-

the

i > i ah T
the result ig ¢’ same. The inuocent p.,n whnat you lmr.w now, but from|

must gulfer, .and sufier without re- ;. (e the thing occurred.

drosa. i 0 = loar?: at Holman's, and not at Gallant's?
iR m'um' ate m";nz opinfon, i8 giv- ! ’(A'T'll\‘u g !lmv L vas .m'“"”' A—No, A-~I swear to that.
Y A Q-—Although you sweore to it, it was! Q—That was the test as to whether
en -very dangorous powers in trying. LT % . . | < ve ) &
cases uynde the Motor Vehicle Act, It l"'\?h”' f"”h.“ Yo 'm‘ . | Ot correct. : jyou were correct  in: the speed of
5 r A :A-_f\m knowing the chauffeur’s A—I canpot tell what the Magis-| “\wenty miles? |
YK hwh tindg-in- tigs demoeratic agel, & [ ooohed the hool, and found o nof 3 b L o i
that a change be made'in the law s0., . " 3 trate put down, | L as testing his own,
that the people’s rights may _uot he BT | Q-—Did you say to the Magistrate,| (Manson's Car). ;
felirdized “= i Q-;Whose I cannot ‘tell who was in the car? | Q—What distance 1s ‘it from the
\31 tistvannf® 111y v ”‘,“_. Phal e LUWIRA far.iTo make sure,|  A-—No, not. meaning. it. I dé’ mot Cafe to the tank? :
hen the peaple fully redliz ,‘ [ iurned uplthe ook, and took  the know “hal he. put down, A-In the neighborhood wof seventy
9:“10“0" i:md lI i 1';’ ;“ i ’1“' o down and it was his car, 1087.] Quid you state before the defen-yards, I stepped it. .
fhﬂﬁr' ‘0’ : :m “““I i Ine .‘ ;"" ”y' h(.-; Witness , tugghet testified, that the da at Dr, Frank was in the car} Q~—Before the \lﬂglstrate. What dis-
PRI, W0 [ TODTRRSE. pasI book wasithe “Registired Motor Vehi- Xes, ‘ tance -did you give?
in Parliament, will*amend this law . :

8" for' Princg. Radw: url lsland re-
60° that the, "Ww appeal  will “’- vised tof WJune ik 1020, He .yrHAll
given. the book to know' the numbers, mI!

The amount of (Y find and costs jt' was on the 'buck of that, that h
wag §25. In‘teeldng tb have that fine put: down the aumbet, In his M!Imﬂ

remitted l.lq"'lll?ﬂdy spent a much. ijon, the car wag: gmn s twenty milks
larger sum.

Q—Dia vou state before the defen-
(dant, ‘T recognize the chauwtfeur? Q--As a matter of fact, isnt it only
A—1 cannot tell in general, there|sixty yards? i
vere three or four men in the car. | A—I think it {s sixty-five or seven-
Q—Are you swearing to that now? ’“ vards, 1 stepped it, I do ‘not deny
A-Yes, ' ILhnt it is either,

A—About one hundx_-bd yards.

an|
is|

.cmxrl " pointing to Mr. Hartinger. He|.
‘mexhide He thought there were two,
‘or three persons in the car.- He did
not know who they were,
Crosg-examined by Mr. Bentiey: *'1}
never saw this young man (Hart-
inger) - hefore July 1st. Did you not-
of the car, I think
there were three men in. it besides
the driver, I think the top was up. I
thought there were two in the back,
geat and two in the front, I did not
se¢ any ladies. Would not swear thatj

Llouul ag to the time, witness said|
he did not look ut his watch. He had|

gat on the bench .shmtly atter dinnet,!
about 1230, and was there until the!
car came along, (A long session), dl-
most all the time until the care came,
He was there for two hours or more.
! vQT—YOu sald there were two people
in the front seat and twe'in the hack
seat? -

A—Yes,

Q-—Which side of the car was the
young man on? (meaning the chauf-
feur.)

A--On the south side,

Q—Who was the man alongside of
him? Do you recognize him here?

A—No. I do not know who he is,

Q~—~Would you know him if you saw
him?

A—No.

cap? < 1
A—I did not know the face, I saw
the cap.

A==I could tell if'T saw him again.
Q—S8ure you can remember?

A—Pretty well.! '

Witness was then questioned as’ to
|how he came to the opinion that the
car was going 18 or 20 miles an hout.|
He said that it was simply a mau.a
of judgrent. A

Dr. Leol"Frank was tho next wib
nees.

Hc teltlﬁ“ as to the mlmhur of the

4 car, the e, etc, and that, he gave

R an Iour, There werestwo men \'vl(n Q--Did you swear to that before the, Q—You testified before tﬂe Mngis-!lnstrﬁ loo to the chauffeur not at

I am preparé® However, to spend| e witne Martin® Heckbert  and!Magistidte? |trate - it was about oge hundred | ang* excid the spedd limits
a much larger = gum still, in orderiJoseph Clow, dHeckbert is a flagman| A—What. {yards? : “' He towns that  he
that I may be vindicated. 1 réalize on the raflway. He discussed \H'lh‘ Q—That lhe.re were 3 or 4 man lnl A—Yes, il pnu through in Erinos iswarg

with
i l¢h.

Witness was then examh

that if T win or loge it will be an ex- him about the speeding of the car. ’the car? Did you know that there
lrcgnrd to the car numbers

iénllvo businesd, but for the sake of He nlno distnssed it with Clow, im- were 8 or 4 men in the car"

Island, and’in the country not to ex-
ceed 15 miles an hour, On Dominion
Day they left Charlottetown at 12,16,

A—I conld not. gwear pos:tiveh !§
thought there was a lady in the hind!

by Mr. Bentley hc‘

there were no ladies in the car. Qll(’ﬂ-“-

Q—The driver had a cap Lha: tool\‘
your nuentlon, do you remember the|

not exceed 7% miles going to  Mr.
Sinclair's. They drove . back to the

Witnegs|Queen Hotel mmnlnlub until ‘7 whén|
" At nol

they left for Charlottetown,
time in Summerside did they e‘ceed
|the speed limit.

Q—Is there another car llke this
‘the Doctor was askea?
l
| A-—It is the same make~—Oldsmo-
| bile, 1920 - Madel, owned by Mrs.
|Henry Benoit and it was in Summer-
slde that day. She was driving the
car. The number was 1545. Witness
|saw the car on that day. Mra.
|Benoit was operating it.

On the' occasion of the first trial in
Summerside Officer Oakes produced
a book showing the number  of the
!witness’s car and the number of Mrs,
Benoit's car on the back of said book.

(Book produced.)

Q—-Is 1087 there?
A--Yes.

Q—Is 1545 there?

kg chr Weve| wis; any ‘fapter ux_an five
muel an hour, X

to the town, not. aiter they.wére  iny

stopped on the gouth: side of Bunn's|

‘Dr. Joseph D, Allen, who made um

trip with' Dr. Frapk from Charlotte-

town stated that when the car was
coming into the town it was'at a very

at'a speed that would: not attract ‘ats
tention.
Q. Did you see Mrs. Benolt‘s car
that day? b
A, Yes, - il
Q. You haye seen her operating a
car? . i g
A, Yes.
Q  What ubout M rate of 8
A, 1 would rather. not a
Q. What about tho appe
the 'two cars?’ :
‘A, ldenucally the sa
number, R
Joseph Gaudet, propl‘f'ehor of the
restanrant testitied conceriting the ar-

rival of Br, Frank and his party and*
their ‘departure.  He also. tegtitied
that Mra. Benoit’s car was-in Summer

side-that day and that stte had ltnch
at hig place.

THE’ E‘IDBNCE ANALY!ED.

Such is the evidence. Let me analy-
ze it. The witnesses for the prosecu-
tion weré Oukes, MacNally, Heckbert
and Clow. It will be noted that Oakes
was unable to tell the time of day at
which the alleged speeding took place,
but contepted himself  with stating
that it" was between twelve and six
o'clock, He did not notice whether the
car had a license number in front or
not, did not see any ladies in the car,
but did recognize Dr. Frank, although
1 was sitting - in the back with the
hood up. Yet he could not state
whether it was up or down, In this
case the hood was up and he could
not have seen mg in the ecar for I was
setting .in the back. Oakes who testi-
fied that he saw. the car speeding the
first time at the Railway crossing, the
second tihe at Holman's gasoline
tahk. As the car contihued on its
course, it simply means that either
the car was going 8o slowly that Mr,
Oakes elther by walking fast or run-
ning could overtake the car and catch
it speeding the second .time at Hal-
man’'s tank, or he was mistaken. At
the trial before the
mention was made of any alleged
speeding near the Railway crossing.
The only other witness produced be-
fore Judgo Wyatt, July 8th was Mr,
J.'J. MacNally, put on the stand by
Officer Oakes. He testified. that he did
not recpgnize any one-in the car, that
his impression: was that there was a
lady in the car and that the car was
going in a westerly direction. It was
coming Yreely, the engine buzzing.
iI contend that the engine could not
be working freely if 1 claim, the car

to-
It was on the book in e\ulonw
Judge Wyatt.

A—No, not on that produced
day.
|befare

Q—\Was Mrs. Benoit in Summerside
|that day?
| A--That day I spoke to Mrs. Benoit,
She was driving a car around town.
|
‘, Q ‘\ hat ahout the hond
|ea

.\~IL was up, it had been raining,
and the roads were muddy, I was
positive that there was only one per-
gon in the front seat when coming
over the railway track.

of ‘'your

Cross-examined by Mr. K. J. Mar-
tin, Dr. Frank explained the ecircum-
stances with regard to Oakes’ book.
“On July 8th,” said the witness, “I

Witness was, then (,uéquonm cloge- | Baw i again on July 26th in Sum- {conducted the trial of this case as the

defendant, in person,
| Oakes produced this

‘At that time

‘LOI my number.
ficer testifying to looking at the book,

{of my speeding he looked dt the book,
turned to the page,

1087.
| book.
[number,
|written 1087 and 1545,

1 asked Odkes to show me tha!

| A—Yes, I recalled
|stand and cross-examined
|asked hjm why he testified in

no watch, but Heckbert said it was! mnn.lug that he had made no momo
between 8 and 2.20. He went down 'n.tl at the time of the alleged speeding that he sat on one bench for 2% hours

registration
|book and turned to a page looking|
I objected to this of-|

junless to refresh his memory. Officer!
{Oakes stated to the court at the time|

and that was the|
‘nnly proof he had that it. was my car\hu had to

I wanted to see Mrs. Benoit's|
On the back of the hook were!

had only been started at Burns’ Cafe,
{60 yards to the tank. It was certainly
not my car that McNally saw.

| Officer Oakes was" hot quite certain
as to the speed of ghe car. He there-
{fore engaged Mr. Edward Manson to

|try out his car. The followlng is ’\ir.‘

|0akes testimony.”

| ‘“We went in front of Joseph Gau-
{det's. He stopped. his ecar. still.
started her from a dead stop um.il he
got in front of Holman's. 1 told him
to open her out. He got 18 miles an
hour. I said to him “that is enough.

‘Was it at Gallant’s drug store? No
I will swear positively that it was .at
Holman's ofl tank—I told him to stop.
There werg too many people on the
street.”

Mr. Manson did not testify in Court.
Any one ‘of the readers of the paper
can ask Mr. Manson what happened
and he will tell them that Mr. Oakes
was mistaken that the best speed they
got, from Gaudet’s up to Holman's
itank was about 10 miles an hour, that
'(the car continued to Gallant’s drug
and that the best speed trom the Cafe
a. further distance of ‘70 yards
[to Gallant's @rug store- (not Holman's
{Tank) was 18 miles. This proves that
g0 70 yards further in order
to develop a speed of 18 miles.

Heckbert,  the prosecutor's witness
|testiffed that he saw a car on July 1st
,speedlng. that he did not recognize

Q—While the court was in session?|the occupants, did not know whose
Oakes to the|ar it was,  did not see the number.
him and|Evidently Oakes gave him the imprea-
the'“"’“ that it was my car..

The .last witness, Clow testified

[but had to refresh his memory by|until the car came along. He 8aw two

‘Innlxmp at the book containing the

the book. Oakes said he could not re-
member. It was a mistake. In order
|to test my case I saw Officer Oakes on;
|the street. I wanted to know if he hud
the little book in his pocket, 1 said,|
“You made a mistake at the trial, 1|
won't call it perjury.
number is 1547, mine is 1087, That
is where you are mistaken. He said,
Mrs. Benoit's number is not 1547 it is
1646. He looked at the book and there
was only one number on 1t-1037

Q—Did .you tell me on your oqth
that the book was produced before
ithe Magistrate, and while before the
Magistrate, had in it 15452

A—I don’t know about this boolk,|
the book le produced had 1546, 1087,
and this: memo also. I was.under the
impression that was the fime he tim-
ed, nie but it was not.’

J. J. McNally, recedled,

Q—Where were yon when you saw
the car referred to?

A—1 was a little
Molman’s tauk 3

Q—Was it just starting out” 2
A—It was coming. freely, ‘that was
what caught my éye, the engine was
working freely and buzzing atong. He
Wgs under the impression that there
was a lady in the [41:) iy
" Bdward  Hartiriget, ' Df. Frank’s

m um ens‘t of

4 chnuffour then gave ‘evidénce fo the

effect that he drove the car slowly
in Summerside. He has made over
fifty trips to Summerside and knows

he regulations. He corroborated the
Doctor with regard to taking lineche-
on at Gaudet's, 4nd hla vult to Mr.
Sinclair’s,

M P OB J, ersht tutmed to lc-
Mr. Sinclair's.
very carefully.

The car was driven

printed number, when as a matter of/€d the chauffeur,
fact he had the memo on the back of Seen him the first time in a uniform

MrB. Benoit's!

and kept within the speed: Hmit when

companying Dr. Frank {n his car td]

Ho would ,not say it Fobrunrr Tth, 1“1.

people in the front seat. He recogniz-
although he 'had

cap. He did not recognize - any one
‘glse in the car. id not see the num-
er

All the other wnneues testimony
{which was not contradicted prove that
Mr. Clow must be mistaken, and that
there was no one sitting beside
chauffeur,

On the ahove testimony I was con-
victed of ‘speeding while thé men who
were with  me, respectable citizens,
men of high standing, guch as Dr, J.
A. Allen, Dominion Government Pat-
hologist, swore that there  was no
ladieg in the car, that it was' going
very slowly, that on that date anoth-

meraide; that there was no one nmlnu
beside the.chauffeur,

1 will let my own testimony speak
for itsel?. My chaffeur corrohorated
my: evidencé. ~ He has . never been
charged -before with speeding. -

Ex-Sheriff ¥. J. E. Wright testified

he was in the car on July 1st direct-
ing Mr,
Consul to Mr. Sinclair's . home, that
the ‘car was going very slowly and
1ot exceeding ‘the speed limit. Mr. J.
J.:McNally a prominent citizen of
Summerside, though a witness for the
prosecution testitied that he. di not
tecoknizé any ot the ocoupants’
car nithough he {8 acqualuted - Wlﬂl
that there was'a lady in
that. the .latter was :travell lr:!fy
could not have been my car. -
+ Readers! would you convict me on
the above' testimony? Would you mnot
give mo at least -the bendfit of the
doubt, walve every téchnicality of the
my case be tried on its mrlu.

Ll0 FRANK, '

moderate rate of speed. It/was going

Magistrate no

. He .

the

er car of 't e same make was in Sum-.

‘Thompson,. acting Amerfean -

‘nyself, He wal iinder the lmpreulon £

which bears out my contention that it"

u.‘imun '

.




