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ext Of Judgment ‘
~ In Appeal Case Of
Rayner Vs. Ritchie

FUNERAL OBSEQUIES
OF LT. GOVERNOR
Impressive Cw'amonymrvice In His Native Par-

ish Of Tignish Attended By Thousands Who Deep-
ly Regret The Passing Of One They Loved So Well.

BRAHMIN (Orange Pekoe) TEA ‘

Assures satisfaction, dependable quality apnq
full value for your money.

You're on the right
tack when you smoke
Bluenose. Folks seem
to like it—just try it.

BLUENOSE

PIPE TOBACCO

CELLOPHANE Ioce 155

WRAPPED

The following is the text of the points to the conclusion that this

judgment recently delivered in the  expedition to W Was

Supreme Court of Oanada, Ortaws, ¢ and

in the appeal case of Raynor vs. defendant, The offending

Ritchie. ‘the number plates was
1 cusiody, It was fitted out

B, I. RAYNER Vs. 0. H. RITOHIE of his registration number

: Who will score first goal?
A Coupon With Evory/ 90c Purchase |

¢ Attach your coupon to a receipt from one
of the merchants advertising on this page and
Hsend it in to The Guardian,

If your coupon bears the correct name you |
are in line for one of the free tickets.

Should more than twenty coupons be cor. i
rect, the winners will be decided by drawing. |

Cannon and Crocket, J.J.)
This action was brought

Rayner in the Sup'eme Court of ,of the accident was employer for
Prince Bdward Island for damnges:nhe time being of Lena Rayner, the
arising out of a motor vehicle ac- drlveratmew,andth”.tlh.m
cident, { acting ung:tr1 his g:mu Iﬂnd
The accident occurred on the 19th! Mr. Justice
day of August, 1931, in the City of | with Chief Justice Mathieson that
Charlottetown. Great George Street, mih appfsal should be dismissed |
In that city, runs northely and with costs.
{southerly and is intersected by Kent| From this judgment of the Sup-
Street, which accordingly runs east- |:eme Court in Appeal the defend-
erly and westerly. A motor vehicle ant now appeals to this Court,
came southerly on Great George, It was not contended before us
Street, bea ing on it either one or uk:t lhemo!wr.;s gxt_)lt negligence on
both Prince Bdward Island motor the part e ver. ;
vehicle license plates from the de-| But it was urged befare ua. 'ﬁ“-&‘g]—d“ﬂ%c le w. J,
fendant's motor vehicle. The aoccel-| 1—That the motor vehigle which i'lﬂc or. Private e . Mmr s
erator of the former motor vehicle struck the plaintiff was not the R“"S"h)“',a h Clerkseota'u:,m,i:xecdme
had seized a few minutes previously, | D!'ODCS of gw 3%%‘:1; il Councll,
but the driver had freed it with her 2—That the appe. was e
| toot, When' the  motor vehidle | in that motor vehicle at the time of  With mHl;mExuuoncy Blshgg
| reached the intersection of Kent |the accident. from the dlooeeem
| Street, the accelerator scized agatn,| 3—That the appellant did not 'he Knights ofOolumbu. —
the motor vehicle went out of ' have custody or ocontrol of Ti mg-‘o o wtwn
|control, ran up on the sidewalk |motor vehicle at the time of the re%m{,ﬁ? ‘v;e?e tjxom Chuby o
where the plaintiff was walking on | &ccident. an e Y oined others
the south side Jf Kent Street, east | We agree with the finding of Mr. | ro;x “the Buperintendént’s -
of Great Geargye Strect, and inju:-  Justice Arsenault that arrange-| In the + pehlct N
ed her very severely. This motor ments for the sale of the car “"’eD eccH. mourners, ey
| vehicle was operated by Lena Ray- |O8T which struck the plaintiff we'e Dalton, Dr. ok Mmhul.ﬁ -
Iner, daughter of the defendant, 'being made through the appellant, | Dalton, Mr. and Mrs, urray,
| who had nelther a lLcense for the &nd we agree with Chief Justice Mr. and Mrs. W, J. Cox, Mrs. Ort-
| motor vehicle nor a drivir's license Mathieson that the expedition to ;;flign Chicago, and Miss Irene
| for herself, Y 's Charlottetown organized and .
= N etere ‘ras Frcrdenta controlled by u?:s appegliant. The party was augmented at

| responsibility, there was conflicting
| evi e evi ras | €] iple eviden various stations, about 120 -
evidence. Some of the evidence was There was ample ev ce to sup~ cngers being o .board ‘when the | Years. Rev. Dr. Monaghan, Mis

that s ! | port these findings, and are 4 Urban -
‘wmcnmfmde?:u?}?{;\r“t;;n ﬁ“ﬁ.ﬁﬁnm,,?ew S 'f;eu:nt train reached Tignish at 1180 a.m. fgr‘:c}‘}?m?evﬁnnmet g&;ﬁg’“};{,
and some of the evidence was that | liable, At the historic Church of St.: Dr. Bernard Gll]lts of Charlotte-
the defendant wes in his own car| E. H. Rayner had purchased the | Simon and St. Jude, bullt by the town, Rev, Dr. Murphy, Rev. Frank
:which WS proceeding a very short ! moto~ car which struck the plain- late Bishop McEachern in lm')Man'uud: Rev, Dr. 'ﬁmmnl Cur-
Confioe dhead There was also iiff, in 1939 at Montreal for s cor- | Requiem Mass was oelebrated by | M2oQu St. Dunstan’s University,
| conflicting evidence as to the own- | poration known as E. H. Rayner,| ReV. Farl Dallon, a grandnephew Rev, Patrick Welsh, Palmer Road,
Samp the car whioh struck the | Limited, which carried on business | Of the deceased, ‘assisted by Rev.) Rev Michael Rooney, Cardigan,
plaintift, at Montreal. A license was procur- | J, A McDonald, of Tignish, pastor| o™ L S HEl CROOREY, Sturgeon
The action was first t'ied by Mr|ed from the Province of Quebec for | Of the church, as deacon, Rev. J. A number of the Vvisitors wers
Justice Arsenault and a jury. The! 1929 and license plates H 7613 were | A- Gaudet, of Bloomfield, as sub hospitably  ent>rta‘ned at the
Jury found for the plaintiff in the culy ieosived and put on the car, | deacon and Rev. Phalen McKenns, homes of Dr. J. A. Johnson and
|Sum of 85000 and the learned trial In the fall of thet year E. I Ray. | O St Mark's, Lot 1, as master of Mrs, Johnson, and Mr. and Mrs
| judge gave judgment accordingly ner left the motor oar in the barn | CeTemonies, Bishop O'Sullivan was Joseph A. Bernord, and lunch was
with costs. of ihe appellant in Summerside tn | Foeert on the throne, assisted by | Lo By’ 1) the Iadics of the paciah
From this judgment the defend-!Prince Edward Island. In the year | ReV. Terrence Campbell of Alber- in the parochial hall.
ant appealed to the Supreme Court 1930, the car was mot used and it | ton and Rev. Patrick Hogan of Superintendent MacKinnon and
:n Appeal and the verdict was set remalned, according to E. H. Ray- | Charlottetown, priests from var- Mr. Gallant of the Passenger De-
fSide on the ground of misdirec- ner in the appellant’s barn in Sum. | l0us parts of the diocese being artment, of the C.N_R. were on the
tion. me side. On lst, 1991, B. | Present in the sanctuary. ipecial Weia 58 representatives of
Subsequently the case was t:ied|H. Rayner Limited went into liqui- | The funeral sermon was preach- the rall
by Mr. Justioe . rsemault without a! ed by His Excellency Bishop O'Sul-| the way., Y
jury and én October 121 livan, who paid eloquent tribute to/ The following ladies from this
iearned trial judge ga; the deceased’s benevolence and| city attended the funeral: Mrs
for the plaintiff in the deep religious faith. W. J. P. MacMillan, Mrs. G. £
At the close of the service the| Sharp, Mrs, H. F, MacPhee, Mr:

%

jeutenant Governor.
. There were also on board the fol.! Mayor Manson of Summerside, A.
lowing members of His Honor's J- Matheson, W. H. Dennls, M.PJ;.(.
personal staff: Lieut. Col. G. E, 0of OTeary, Austin Ramsay,
Ful, AD.C, Major C. C. Thomp- Oon

PACKAGES

Hockey Coupon

Valid only when aceompanied by a receipt from
one of the above merchants.
Gentlemen:.

represen
Knights of Columbus included C. The first goal for the Abbles will be soored by
St. . Trainor, Warden,

Farmer, Past Grand Knight, wWil-
liam Davy, .

MacDonald, W. D. Gillis, L. B.
MacMillan, James Hogan, Dr. J. A.
MacPhee, Patrick Fitzsimmons, J.
J. Leightizer. The following Fourth
Degree Knights acted as body
guard, D, B. MacDonald, W. J.
Flynn, Hon. A. P, Arsenault, A. A.
Hennessey. The Knights 'also pro-
vided a guard of honor during the
night as the body lay in the
Basilica.

The clergymen in attendance
included Vicar-General Rev. Dr. J.
G. McLellan, of Summerside, pas-
tor of the Tignish church for eight
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My name is

B T T AT TP

Address

B P P

NOTE: In addition to first choice write alternative choices in
order of 2nd, 3rd, 4th and 5th players as likely first scorers.

The alternative choices will be good for free tickets only if
less than twenty coupans bear the name of the player to score
first as first cholce.

SIASHED

Starting Tomorrow

We offer the greatest savings on all our splendid
stock of goods of Latest Styles in

LADIES’ COATS, DRESSES
Gentlemen’s and Boy’s
SUITS and OVERCOATS
Also fancy drygoods at prices never equalled
in Charlottetown before.
Don’t miss this sale of greatest values.
No charge accounts during this sale

HAYIM’S

176 Great George Street

|
|

o ]

Wonderful Values

IN
Christmas Gifts
THAT WILL LAST

BEAUTIFUL

e judgment'for the purchase of the car. In
Sum of $5,- June 1931, E. H Rayner went to
detached

000 and costs. Prince Edward Island. He

near Palm Gardens Restaurant

RBIA" | K. OF P. DANCE—The Knights
of Pythias dance and bridge 'was
| held last evening at the Casino and

This column is reserved for news Was well patronized. Music was

of local interest but advertising of a furnished b:

newsy nature ) 'Inu-r'rd at 4 chaperones were: Mrs. S. A. Mac-

cents a word str.ctly payable in ’d',Donﬂld, Mrs. J. E. Sterns and Mrs.

vance,
—— | B. Roy Holman,
SCHOOL CLOSING—The cnyi

Schools will close for the Christ-

HILLSBORO STOPPED—Ceas-

mas holidays at noon on Friday, ing her daily trips from Charlotte-
December, 22nd and reopen at town to Rocky Point on the earliest
nine o'clock on Wednesday, Jan. da‘e for some years the 8. 8. Hills-
3rd. boro made her last crossing on
== ~—===| Sunday last. Unavailing attempts
to break th-ough the heavy ice in
| the harbour were made on Monday
and on Tuescay. She will now lay
up for the winter at the ferry
wharf, Prince Street. This is con-
13," siderab'’y more than a month earl-
1933, Miss Wealthea B, Jenkins in ier than her stopp'ng dat> for the
her 79th year., Funeral from her, 1932 season when the last trip
late residence on Thursday Dec. | was made on January 19

14, at 1.30 p. m. Interment in — =
SANTA PALS

Vernon River Cemetery.
(Continued from Page 1)

Card Of ﬁc_mlzs Bl

Mrs. Harry Leard and !amny.,' : :
wish to thank their many (rivnds, 36 Susie ... ...
for their kindness in their recent! 39 ®ammond ...
sad bereavement Also those who | dlga
sent flowers and messages of sym- |
pathy 3550. |

IN MEMORIAM

In loving memory of Aeneas J.
Clarkin who died December 14th,
1931,

In silence he =uffered, in patience
he boze, |

Till God calied him home to suffer
no more.

Loving and kind in all his ways,

Upright and just till the end of his
days.

Happy were the days we spent lo-
gelher

Lonely are our hearts today

For tae one we loved so dearly

Has forever passed avay.

Inserted by his Wiis and Children. ;;

DEATHS
MATHESON—A; Emerald. Dec 15
Mrs. John Matheson, aged 64 years.

Funeral notice later.
JENKINS—At Millview, Dec,
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Law ence , 7
Stanley
Roy ... ..
Jack ...
Alton .,
Walter
Oliver
Earle |,
Marcus
Charles .o
Lawrence ...
Emeline

77
78
ki
82

1552,
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IN MEMORIAM

In loving memory of my dear son,
CECIL COWAN RANKIN

91

Who departed this life
December 14th, 1933
Gone but not forgoiten.

Inserted by his Father,
Charles A. Rankin and Family.

aih men wae
sen e meses
saa\ see wue see

Beatrics ...
Auslin
Edick
Walter .,
Annie , .«
Lortie

Sev aee wee we

Wn—l

sne, wae

Bodie ... 0ie ais
WIIred (o wiv sae svanens

“eh Bhe Sea BeRsbaR

7 |the case,
8 fary to go further but would con-
. | police officers conclusive on
1|

| eviden

10 =
5121

6124
8125
6126

91123
8,135
31137

The learned trial judge deckined
to And as a fact that the deflend-
ant was in the motor car which
struck the plaintiff, but he found
that both Prince Edwa d Island
license plates from the defendant's
motor car were, with the defend-
ant's consent, on the offending car
which was not registered in Prince
Bdward Island at all, and further
that Lena Rayner was the agent
or se'vant of the defendant on the
day in question and at the time
In question to drive the latter car
to Charlottetown * be lef; with
Rankine McLaine for sale by the |
latter. He also found as a fact that
the defencant and his deughter had
an arrangement by which they
were to come to Oharlottetown to-
gether that morning, Lena Raymner
In E. H. Rayner’s car and the de-
fendant in hig own, and by which !
Lena Rayner, after delive' ing E. H. |
Rayner’s car to Rankine McLaine,
was to return with her father !

The defendant again appealed w]
the Supreme Court in Appeal. On
the 24th day of February, 1933, Lhe'
appeal was dismissed with costs.

Chief Justice Mathieson in his
judgnu:nt said: j

“If the ownership of the car |
we'e the sole determining factor in

I would not think it neces- {

| sider defendant's statements to the
that
trial

question but as the learned
Judge was not convinced by the
ce that the d:fendant was
actually in the offending car at the
time of the accident, there remains
the final question of control

“The evidence I think clea ly

Bernice

Mary ..
Sunny
Marion

122
123

127
128
129
130

(car. E. H. Rayner then took the
|car back to Swamerside and lodg-

| used the car which later struck the
! plaintiff and kept it in the appel- |

(the ranch where she resided after

!Prince Edwa'd Island marker on

a 1931 Prince Bdward Island lie-
ense plate, number 2174, from the
front of the appellant’s car and put
it on the rear of the car which
later struck the plaintiff. He took
the car out of the appellant’s barn
and drove it in Prince Bdward Is-
land although it had not been lic-
ensed snywhere for 1930 or 193l.
He drove it to Chalottetown to
Rankine  McLaine’s  automobile
salesrooms to discuss an exchange
for a new car. Rankine McLaine

was absent and E. H. Rayner ar-|!

ranged with the assistant, Bulger,
that he would send the car back
again later in order that Rankine
McLaine should sell the car or fix a |
pice allowance for it on a new|

ed it in the appellant’s barn. He
says that he arranged with Lene
Rayner, the daughter of the ap-
pellant, to take the car back when
she received word to do so.

About July 1st, 1931, E H. Ray-
ner aranged with the liquidator
for the purchase of the motor car,
About thet date also, Lena Rayner
commenced to work for E. H. Ray-
ner at a fox ranch belonging to
him or to the liquidator near Sum-
me: side,

Lena Rayner testified that she

iant’s barm at Summerside and at

July 1st, 1931. She said she did not
notice the presence of her father’s

the back of the car and the ap-
pellant  testified that he did not
notice the transfer of his marker
from his car to the other car. al-
though he used his own car regul-
arly and pe sonally washed it on
two ogocasions between the transfer
of the marker and the time of the
accident, R

E. H. Rayner left Prince Edward

body was viewed by a large con-
course of people estimated at about

M. W. Wood, Mrs. L. B, MacMill-
an, Mrs. W, D, Gillis.

trying in Summerside to sell it.
Q—You are sure he sent a ticle-
gram?
A—Yes,
Q—Did you hear E. H. give evi-
dence this morning?
A—I1 did.
Q—Did you hear him say he
asked you this morning whether he

A. She was my daughter and I
was anxious to see how she was
getting along naturally.

After the appellant turned from
Great George Street to Kent Bt.reet’
he saw the car driven by his |
daughter come to Kent Street and |
stop, and the.appellant told the |

' you did not remgember what or how

Island scmetime after he was at o

Chief Constable that he actually
saw the accident. ‘

truction to se: that immediately after the accid- |
1mm{&,mm .‘x?d ;ﬁﬁ ent both of the appéllant’s Prince
not remember and he asked | Edward Island markers were on

is momning? the n;{ortor ;um;t}x‘l:rh m:t:ual:e the |

5 ' plaintiff an al ap-

SR UER Do netadimee 84 pellant stated to him that he him-
Q. You deny he asked you this seit had had trouble with the ac-

n, about that? lerator.
moA.rn l“!e mve been talking' J. 8. Biggar corroborated the
about the thing. I know I got the evidence of the Chlef Constable as
tclegram. 5 :;. the Tl”kteul ;::ld ee;t'llﬂed ;h::
m on appellant claimed ownersh

O witases ot thet a et a S whish sl B plaintif
been talking to you this momming and stated that he had intended
about this matter and he had for- | to_have the accelerator repaired.
gotten himself just how he got' Both the appellant and Lena
word to you about the instructions Rayner admitted that after the ac-
to take the car to Charlottetown. | cident they saw one of the appel-
He sald he had spoken this very lant’s markers on the rear of the
morning about it and you told him :ﬁl{' which had struck the plain-

The foregoing supports the opin-
fon of Chief Justice Mathieson that
the expedition to Charlottetown
was organized and controlled by
the appellant.

In Samson v. Aitchison, 1913, A.
0. 844, Lord Atkinson said:

“And if the control of the car
was not abandoned, then it is a
matter of indifference whether
Collins, while driving the car, be
styled the agent or the servant of
the appellant In performing that
particular act, since it is the reten-
ltlon of the control which the ap- |
pellant would have in either case
that makes him responsible for the
negligence which caused the in-

the Instructions came. Now you
have sworn positively that you got
a telegram telling you to bring it
in,

A. I got a couple to try and sell
it. T got a telegram from him to
try and sell the car.

Q. Did you get a telegram from
him instructing you to take it into
Charlottetown?

A. No.

Q. The reason therefore that the

Rankine Mclaine's sal

131

ve bebaan.

-

o see werew Bees
George .., ,..

Dawson ,,,

IXen® oic ovo voe

Ruby ... ,
Adam .,
Gordon ,,,
Stirling ..,
Phyllis ,,, ...
Annle ,,,,
Bad'e ..
Alfie .
Evelyn .....
Hilda

C R X=X

TacOoowe

Q-Did you first arrange with
her to come in?

A—I did 1ot afrdnge with her at
all I told hef Ratkine wes ready
and would 1iké the car in,

Q—When 'was' ‘that?

A—A few tays before she brought
it in.

Q—It was really you who cmried
Rankine's miessage?

A—Might have been,

Jury. Tt appears to their Lordships’
that there is abundant evidence to
sustain the concl

question of fact, the retention of
control by the appellant.”

The appeal should be dismissed
with ocosts.

(Counsel In the
were W. E. Bentley, K,
appellant and J, O, ©,
1

LECTURE ON
SALVATION

case
for the |
1l
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Diamond Rings
IN LATEST SETTINGS

LADIES and MEN’S

Wrist Watches—newest shapes

15 Jewel movements made by best makers
Mars, Duro, Lorie, Montrose, LaSalle, Wyda, efc.
Men’s Pocket Watches—Waltham, Zenith, ete,

|J

Emblem Rings, Signet Rings, and Stome Set Ringe.

Watch Chains

A splendid assortment at ‘prices that will please you.

C. . W. PATTERSON

Cigarette Cases and Lighters
Necklets, Earrings, Vanities, ete.

Cuff Links
Beautiful Westminster Chime Clocks.
Silverware ete.

" RELIABLE JEWELLER
130 Great George Sireet

GO O OO b ]

ations. Naturally headstrong and
| im|

petuous,
his  school

thirteen the family lost ‘all its
money, and young Booth
prenticed by his father to
broker in one of the poorest dis-

tricts of Nottingham where he
in sordid surroundings. It| ROOPS

‘worked
is possible

his environment touched him with

a ooncern
him.

The death of his father turn- |

32
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FREE TICKETS

Was &D-| The Merchants Spomeoring fhe
" PAWO" | Hookey Contest Arei—
STEWART'S BAKIRY

he was the leader of
friends. When he was

that the conditions of/ HENDERSON & CUDMORE
JORINSON & JORNSON

for the people around FENNELL & COHANDLER




