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FUNERAL NOTICE—The funeral
of the late Francis C.:Batt. leaves his
lnle residence, 50 Whater Btreet, at
135 today for servige in St. Paul's
Chureh at 2 o’clogk,

FUNERAL NOTICE—The funeral
of the late Mrs. Sophia Boyle, which
was to be held yesterday afternoon
and was -pesipohed, will be held this
alierngon from her late residence 104

Hilishoro Street, service starting at
1.30,

A SPECIAL demonstration of the
“Nemo-Fiex” Foundation Garments
Wil be conducted in the Cocset De-
pariment, January 18th and 18th, un-

the supervision of a trained cor-
ctiere. from New York, why will
sladly help you in, the selection of a
floundation Garment suited to your
requirements, ' Moore & McLeod, Ltd.
4009

A BPECIALLY drained corsetiere
fromi{he Nemo ‘Hygenic Institute,
New Xork, will be in attendance in.
the Corset Department on January
18th and 19th. She will gladly ad-
vise you in:securing the proper type
ol “Nemo-Flex” Foundation Garment
{2r yeur figure.“::Moore ‘& MecLeod,
Itd, o s 4009
%
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Mrg! Willia MacLean, who 'has
Leen¥n a verg pleasant visit to St.
Johmyiand Toronto, has returned to
héer heme in Northam.

9 ——

Mrs. W. E, Agnew of Barrte, Ont.,
daugliter of the late Mrs, D, O, Mor-
son, of Cardigan, was expected home

“last ‘@ight. She is accompanied by
ner Brother-in-law, Mr. Geo'ge Ag-
new.gwho is e mupe from Toronto.

Mrs: Albert Taylor and Master ‘Bil-
lie 9 Tulsa, OKlal
been .visiting in the city the past
week, the guests of Mr. and Mrs, W.
P. Doull] ‘left ‘off“réturn - yesterday
me:ning, ey

M?, James Q. Dixon has returned
to Little Sards from Stanford, Conn.,
after an absenca.of six years, hav-
ing been called home owing ti the
serious illness of 1§ father, Mr, Mil-
burn Dixon, who is at present a pat-
iznd in the P, E. 1. Hospital.

Mr, Preston Fraser who for the
past month hassbeen’a patient-in
the P, E. I
his home.3

3 f Point
Prim who betn a patient in the
Prince Edward,Island Hospita] for

the past six weeks, has so far re-
coverad as to be able to feturn home.

Isléiﬁffiﬂo.xer |
"Ml :in Boston

ik

Mrs.

Mr, 'Biward - Longaphis, - amateus
heavywelght boxer of Boston; Mass.,

gnd formierly of! Prince Edward Is-

land, who underwent an
a few weeks -aga s now repidly. 1e-
covering - and in the ocourse of a
montir or 60, will get back.
Ing for several:big % ,% in
around Boston,
Longaphis was. bom in N
and, Island, d
y States some years
He is @ likely. looking - chap;
ing in the

i
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later entering King's College, Wind-
sor, N. 8, At this institution in his
he won the Wels-

the subjects studied the first )
with the highest number of x;s
by which it had ever been taken. In
his freshman year he also captured
the Willlams’ eering prize open

body of students and

tu»; ﬁlﬁz whole
the fourth term led his n
responsions. At the ,endxg? 1{‘?2 [
and year he went to Edinburgh Unié
versity for a year in Arts and Clasi
sles, He then spent g year in Lons.
don, with the famous tutor Walter.
Wren, after which he returned home,
He took his Bachelor of Arts de-
gree in Windsor in 1874, Bachelor
of Civil Law in'1876 and Doctor of
Civil Law in 1897, all in due course.

Judge Warburton began the study
of law with the late Sir Louls H.
Davies, subsequently Chilef Justice of
the Supreme Court of He
also studied  during his attorney's
year with M. G. Baugh Allan, of the
Inner Temple, London, a noted spe-
cial pleader.,

He was admitted to the Prince
 Edward Island Bar on July 6th, 1878,
and began the practice of his pro-
fession in Charlottetown, at first
alone, ‘but later in partnership with
the late Francis 'Conroy. After-
whrds he was associated with the
late C. R. Smallwood; later with the
Jate Hon. D. A, McKinnon, ex-Lieu-,
tenant Ghvernor and subsequently
with Mr. D. Edgar Shaw,

Political Career

Judge Warburton when a young
man began to take an interest and
active part in political matters, and
upon his return f.om his studies in
Londcn, was appointed Secretary of
the Liberal Association for Queen’s
County. In 1890 he ran his first
eleetion, being,a. - provincial candi-
date for the First District of Queens.
In this election he was defeated, but:
was returned in the following year,
ai a bye-election for th: same dis-
trict. In the general elections' of
1893 and 1897,-he was re-elected and
in the latter year, on the resignation
of thsa late Hon, Fred Peters, he was
called upon to form a government,
which he did, becoming Premier of
the Province. In 1898, he was ap-
pointed Judge nf the County Court
of King's County, which position he
held until October, 1904. In tHe
latter year at the urgent request of
leading Idberals of Queen’s County,
he resigned in order to contest that

constituency at the Federdl election , |

which was held on November 3rd,
1904, and in which he ‘and his col-
league, the late Mr, L. E. Prowse,
were defeated. In 1908 he was again
a candidate for the county with Mr.
Prowse, both being elected, In 1811,
defeated at _the
Federa] elections, He fan again -
1017 with Hon. John E. Sinclair as
colleague, and was defeagﬁ, b}; ?;g‘;
clair being elected, On July‘10,
he was elected Judge: of Probabe a8
successor to the late Judge.Aeneas
MacDonald, and held that position
at the time of his ‘death;

At Ottawa

While a member of the House of
Ocmmons, the late Judge Warbut-
ton was Chairmen - of the. Oommit-
tes of Public Accounts for eral
terms. He was a delegate of the
confereénce iol: connection with the
representation of . : Pro-
vur:;e. in Parliament held in St. John
i 1010 In June 1011 he was chair-
man (of representatives of the House
of Commons at the coronation. of
“King George and ‘Queen Mary and
was presented to Their Majesties ab

e -
planting, ' imprioving the appearance
of the Island's capital. This move-
ment was cmried to'a successful

issue. The trees now adoming Quéen -

Square and Rbchford Bquare were
planted, the gardens in the former
were lald out, and. in the whole city
g;wel@hz hundred trees wet'e plant-
‘member and Office bearer of Bt.
‘Paul's Anglican Church, Charlotte-
town, and for many years & delegate
to the various Synods, He waa a for-
mer gav«g"m:vr of King’s College, Wind-
sor, N. »

Ripe Soholarship

Noted as a frequent contributor to
newspapers and = leading periodicals
at home and abroad on various sub-
Jects, the late Judge Warburton es-

1ally . disf f

he would- have continued his history
up to.a later period, but as it is, it
is a very valuable addition to Cana-
dian literature, h
Judgs Warburton. was twice mar-
ried, first to Helen Davies, daughter
of the late Hon. Daniel Davies, and
five years after her death to Isabelle
C. Lbngworth, daughter of the late
Hon, J. Longworth, who is left to
mourn together with three daughters,
Mrs, J. Holroyd in Waterton Park,
Alberta, Mrs, Bates wife of Rev, A.
F. Bates of Fredericton, N, B, and
Miss Olga Warburton, Assistant Sup-
erintendent of Faulkener Hospital,
Jamaica .Plains, Mass.
. Ope brother, Dr. George Warbur-
, B. O, one sister,
Mrs. R. B. Stewart of Btrathgantney,
P. .E. I, also survive.
The fbollowing brothers and sisters
predeceased him: Mrs, John Clark,
of Alberton, Richard Warburton who

met his ‘death on the Mississippi-

River, Col. Willlam Warburton, M.D.,
acting Surgeon General in India and
Superintendent of the Royal Infitm-
aty in Edinburgh, Scotland, and ‘Dr.
Junies Warburton, former Mayor of
Chrlottetown. )

T'o the bereaved telatives The
Gtiardian extends its deepest sym-

pathy. ,
"ROLAND HERON
Continued from page 1

le services. I feel sure,” said His
Lordship, “that wherever his name is
known there can.be nothing but feel-
ings of regret, and.words of praise
for his splendid public record.

. Justice .Haszard, recollected a
task in which he and the late Judge
Warburton ‘had collaborated—namely
the publication of two, volumes of the
reports of the Supreme Court. They
are teday the only records that we
have of certain periods in the Island's
judicial History. Judge Warburton, he

! , said, bad always
w«fyforemost in lterary, historical and

judicial research in this province.
+ His loss today is a great one; but
like many more of us he had nearly
arrived at the: allotted time, and
while he has discharged his duties
. faithfully, he has been a Bufferer
from {llness for some years. '
Mr. Justice Arsenault could, only
. re-echo every word that had  been
... eald by his colleagues of the hench
The first case cdlled was that' of
. the King vs. Roland Heron for shop
. +breaking and larceny. It was heard
hefore Mr. Justice Haszard, ahd the
following jury: .
.+ George Wheatley, foreman - !
-, James Andrews Y
+ John MoKenzie ;
1. Nelson Gtanmester
.y James Btewart
. Edward Willilams
George H. Boyle
Leon Peters’
Louls L. MeMahon
Willlam ‘McPhee
William McKinley. 1oy
The prisoner, who on his arraihg-
ment had pleaded ‘“not gullty” is

-

renresented by Mr. A. A, MacLéan,

K.C. i

The Crown was represented by Mr.
A. C. Baunders, K.C., Attorney Gen-
ral. and Mr, Clare Cam !

' Mr. Saunders gave the

St.re?t, told h;\;:?ﬁ“me evening of

Deécembeér 8th, last, which ‘was a Sat-
urday, he had left his warehouse at
630 p. m.' ‘He found that the lock
was sprung shut and, as.he had left
his keys at'home he tied the door up
with a rope.: At about 8.30 he re-
turned to his warehouse, driving his
car up.close to the door. The lights
of the car showed the rope that he
had fastened the door with was un-
tled: ‘He attempted to open the door,
but it wouldn't open very far. Wit~
ness' then' looked behind it and saw
a man’ there. He asked the man
‘what he was .dolng there, but re-
ceived no reply. Théy grappled. Wit~
ness tripped the man in front of the
car lights, saw who he was, and was
able positively to identify him .as
Roland .Heron, the prisoner in  the
dock. .'Witness then described how
the  prisoner was dressed. Clothing
was produced; and he stated it was
similar; to that worn by the culprit on
the night of ‘the ocourrence. Witness
then called .the police station, and
8gt. Allan, MacInnis came. On ex-
amining the warehouse, it  was found
that chickens and fowl had been tak~
en_from twp of the barrels. He was
then- able to identify thé man cap-
turned:a little later by Officer Biggar
as the one he had found in his ware-

SBergeant MacInnis (examined by
Mr. Campbell) told of having ans-
wered a ‘phone call on the evening of
Dec. 8th, about 840. He .went to
Jenkins' warehouse on Grafton B8t.,
and told of seeing-two barrels of
chickens and fowl not full. After
further - examination and search,
made in‘conjunction with' the Chief
of Police "and .Officers Higgins and
Biggar, he returned to Jenkins' ware-
hause, by way of the Grafton Street
gangway (there was also one leading
out onto Kent Street, so that by the
two gangways a team could be taken

; from " Grafton' to
‘Witness; ‘in  going through
the alleyway to Kent Street, saw a
man coming ‘in off Kent BStxet.
When 20 {t. distant he threw some-
thing off his right shoulder, which
witness took to be his,coat. He still
came forward towards witness, who
spoke to him.  He was the prisoner,
Roland ‘Heron. ‘Witness asked him
what hé' Was doing there, the man
replied ‘heé had come to ease himself.
Witness picked up the object the
man had let fall'and found it was a
bag'* containing three fowl. (Bag
containing fowl' was 'produced and
identified; and' the fowl were also id-
entifled). When he had picked up
the bag, he called to the prisoner,
saying “Roland, you had better come
with' me!* But Heron kept on going
towards Grafton Street, and did-not
come: LB BEL

Police Constable Biggar told of ar-
resting Heron on Kent Street, after
chasing him through the two gang-
ways' from a point near Grafton
Street. "He was slightly intoxicated
at the time, but was not incapable.
He also jdentified the dréss which
the prisoner was wearing at the
time.

This' closed the case for the Crown.
‘Mr. A. A. MacLean opened the
case for the defence. He contended
that there was.no' evidence ‘to show
that Heron had broken into the
bullding or‘stolen the fowl. He was
merely found inside the warehouse.

The first evidente on behalf of the

defence was Robert F, Acorn, who
tesiifled that he had been. overseas
with the prisoner, in the same Bat-
tallon. . Mr. Machean as witness
as to prisoner’s. reputation ‘and char-

.acter 4n .the..army., Mr. Saunders

objected and His Lordship overruled
the question.

Roland Heron, the .accused, next
testified on. his own behalf. He was

S el o

age of 16, and was overseas for moro

than two years. He had been wound:,
éd twice in the head and once in the

; al86 he had been
» depsed, had affect-

side with Plﬂ
8. - Moreovér, the wounds

gasced.. Th
ed his lungs.

in his head had affected his mem-
ory. Hé had no very clear memory
8th-—except .

of the night of
that he woke up in the police station.
LP)I!.} mo neolleeuono‘o!
A 8" place, nor of
fowl. He did 1ot remember
Befgeant MaéInnis.

ing in

1"/ zard in his ch

r'i‘i ‘. ..: i f

- ke’ %.‘

35,
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Witness stated that' he.remember-
having” his' tea ‘at about 5 o'clock
at" home thit evening, He had been
drinking” that day—in" fact he had
+been on one continuoys drunk ~ever
since Monday.” He slepf homé Mon-
day night—in fact, eVery night that
week. Asked as to how' much drink
he took he did rot answer very def-
initely. ‘He said he didipot buy it;
there was always lotd “dfound. The
drinks were given him by strangers.
Witness did ' not 'remember having
any chicken, nor dropping a bag
from his shoulder. If he had chicken,
he 'did not remember ,where he got
it. Nor did he remember. Mr. Jenkins
knocking him down, or being chasen
and arrested by Police Officer Big-
gar, {2y
He did not remember being down
to hig sister's house that evening, nor
leaving any poultry there. In short,
he remembered nothing at all about
it. It was possible he might . have
been there, but he had no " recollec-
tion.at all of it. yoie
He admitted that he had bee
convicted eight years ago of theft
(for stealing a suit of clothes) of be- .
ing convicted three times under the
prohibition act, and of being con-
victed of drunkenness once or twice.
Re-gxamined by Mr. MacLean, wit-
ness said that he ‘had made “a lttle
home brew” which was why he was
convicted of breaches of the prohibi-
tion a~t.

Mr. MacLean then addresseéd the
jury on behalf of the defencé. He
contended that in order to fasten a
crime on anyone it mustbe proved that
there was dn antention"to commit it.
If he was so drunk as to be unable to
form an intent, there is no crime.
Whether or no he was so drunk as to
ke unable to form an intent, the law
lays down, is to be“decided by the

Jury.

He claimed that aH the actions of
the accused on the night of the al-
leged robbery—his retutning to the
place when he nrust’have known, in
his sane senses, that there were
policemen about—show' that he was
ot accountablesin his actions. As
to convictions for ‘home brew—well,
if every min who mdde home brew
was convicted, theijdils would all be
filed. Those whb 'get sént to jail
for this are not wedlthy men. Watch
the papers‘and you'will-see that it is
men such as this-<mentof the labor-
ing class=whoare dent to* jall for

“'making tiome brew.”! This mah went
over to" France and Was gassed. He
never should havé"taken a drink, but
he did‘so' and 106t his senses, and he
is not: accountdble: A
° Oounsél once more emphasized that

“‘the ‘evidence had«beeén brought for-

""ward to stiow that-he had ‘broken in-

to) the warehouse, ‘of that he had
taken anything. Mr. MacLean strong-
ly impressed ' on the:jury that in or-
der to constitute a crime there

" must be' intentiontriHe read an ex-

tract ' from‘Lord. Birkenhead on this
point. He contended that the accus-
ed was drunk at the'time, and herce
incapable of forming an intedt. |

Tho * Attorney ‘General, ' addressing
the jury for the'crown, first took {s~
sue with the: contention” of the de-
fence that wea @ de-
fence: agalnst crime.  He' referred to
this ‘a5 a childish defence. If this
were ‘allowed, 1t.would' be a very
slmple thing for.any man who had
committed & crime to get off by say-
ing he was drunk at the time, and
had no recollection of it.

He then.sreviewed. the evidence In
the case, claiming that it
that, at the time of the occurrence,

. Heron was well ‘aware of what he 4

was doing, and that he had been
caught red handed. Mr. Jenkinstold.
Officer  Biggar, ‘when they first saw,
t:g* max“xm Just before Biggar gave
c ! “There's “the’ ' 1: had
tussle with."” m ‘q‘n i thp
His  Lordship - Mr,
his_ to the jury, sdid
there wére two plain facts i Jthe
case, First, s&::e"fowl had been/ re-
Becond, there was the questic

#
Justice ' Has-

doesn't deny the theff.; all_he can

showed 'f
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r o good time! Dix laughs!
Dix action! Dix Love! With the
brave and beautiful Ruth Elder, the
daring -girl flyer. You 'laugh!
You'll thrill! You'll love this lov-
ing patr! { ¢
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say is that he doesn't remember. If
this were to be accepted as a goou
excuse in every criminal trial, juste

THE MARKETS
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i

fce ‘would become very difficult *'ts Eﬂ"‘*’ appear to have touched

administer.

ottom over the week end and a

There 1s no doubt that he was to 4 OmiOWhas steadlér tone is reported | |
TORONTOThé local situation is '

«rtain extent the worse for lguor

The question is, is drunkenness de« it 1 belng a little more \y.
Jealers 'are ' qiroting - country
ers for ungrdded eggs

fence? Drunkenness, in its ordinary

sense is not a defence; but if a man
were absolutely imbecils, or crazy ¥

ahip-
' delivered
returned, - extras, 88. to 40c;

withh drink, it might avall him as Bnsts 32 to 33¢; seconds 256, :

defence.

i MONTREAL—-

This ‘egg market is

But If a man is stmply Intoxicated, g v o today;, Buitish Columbia eges

and goes into a warehouse, and steals

property and then could get off mmg;ou:‘o &s'meuw Bgnto ?gf

it, it would be a very sorry state of
things for the country.

| His Lordship then proceeded toim

jquote from the law on the subject,

onds 28 5 ¢
WINNIPEG—Egg neceipts here con-

,wh!ch showed that only insanity Pro=ginue heavy and there has been a

rduced by drunkenness could avail. In
(thls case,

el decline in prices. to ,country
however, there was nosﬁghﬂ Prrinnghd)

pers which are now extras 88 to

iquestion of insanity. Drunkennesswc;} firsts 35 to 37c; seconds 27 to

peat the presumption that the man
evidence before

5 32
s Lordship stated that it appear-'23
ed'to him: s0 ‘conclusive that the ac-
lcused was: the

sible doubt;.

cause his being at the front.

Every possible praise and credit is
due to those who have been at . the
front ‘and borne the. burden and
heat of the day. But it seems 'an
extracrdinary thing that he did ‘no
get recomipense for the injurles he
recelved. In any case the good tha'
he did while at the front could no'}s
stand as a justification for. illegal|’
acts done after his return, and should{’
not recelve any consideration what-
ever as a defence for an illegal act
be may have committed. In conclu-
slon, the prisoner s entitled to the
benefit of every reasonable doubt: But
it must be a reasonable doubt, - and|*
not an imaginary doubt.
The jury then retired,
After having been out one hour and]’
ten minutes they returned, with a
verdict of “Guilty, with a recommen- fro
dation to mercy.” ¢ 2

WANTON SWAY OF AXE

Disap ‘of Our Forests Involy

es Serious Danger to Prog- ‘'
‘,' s poﬂty )

Our forests ‘ate disappearing at a
rate. t) involves most serious dang-
er to t future - prosperity ' of ‘our
country{ Little or nothing that counts|
is being}dong about it. &

Out éf 822,000,000 acres of virgh
forest; myﬂ about one-eighth: remains’

b

t 15 belng cut and burned wit
speed. And there“ts mowher

T George
lished the Philippine Forest @er {W

P, W now keep |
Ahern, who ‘es ork. 7

falling short of tnsanity does not re-age,

that there was any such intoxication g:alers are quoting country -shippers
as eould render valid a defence of this for

ungraded eggs delivered, extras
to 33c; firsts 29 to 30c; seconds
to 25c¢.

MONTREAL, Jan, 14-—~The export
man who committed trade in Canadian grain today
Ithe crime that it was open to no pos- was decidedly dull owing to the fact
""'that foreign buyers failed to re-
In leaving the case with the juryspond to the prices, asked by local
he said that the time had come when exporters, A feature of the domestic
the law in this country had to be'vin- cash grai
dicated. In this case an attempt is feeling that developed in
made to get symuvethv far him be- corn and Manitoba £
aiues were marked
ushel, | Other
rwintained, The
imerican No. 4 yellow

here

n-trade. was the stronger

lines

IN CANADA

terri The handicaps of winter flying in
in the world tinything like a sufficten}Canada have now been largely over-

supply of the kinds of timber we:ys |°ome. Yead e of
to ftake the place of W hay | ‘reasing, greatly to the benerit'
d i b h“.; i hav 'the operating. companies which can

rounid operations are in-

alreraft in constant

the

boot for the ‘public -treasry. o

This ouf : in forest
‘built on Govérnmen

‘In America, and prevention

is absolulmyl"’lndupembh mle. But'the|
axe carelessly used e mother -of|
forest fires, The ¢
our greatest danger, Until the axe is|.

| controlled there can be no solution
of the )

conservation in - the Philippines. was| The
icontrol of lum-| 208




