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HAVE YOU A CARDIAC CONDITION ?
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EDWARD

PLEASE DO NOT ATTEND THE
MONDAY SHOWING OF THE “OLD DARK
HOUSE” AS WE WILL NOT BE
RESPONSIBLE,

NO CHILDREN

SHOULD BE PERMITTED TO
ATTEND “THE OLD DARK
HOUSE”. IT 1S SPOOKIER THAN
“FRANKENSTLIN”—JEKYLL AND
HYDE AND ALL OTHER MYS-
TERY PICTURES = COMBINED.

.'
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“FRANKENSTEIN"

of J. B. Priestley’s eerie
tale; MELVYN DOUGLAS
as Penderel; Gloria Stuart

as Margaret; Lilian Bond

tunities to Marry

The Princesses of Turopean hous-
es are becoming envious of the way

ALSO— COMEDY AND SERIAL

Meay Emulate Examplel
Of Prince

s
. European Princesses Envious of Brothers Oppor-

CHESTER MORRIS — GENEVIEVE TOBIN

“INFERNAL MACHINE”

CAPITOL
MONDAY

On the one
hand, love
and happiness
—On the
other, to re-
main an out-
sider in the
whirl of lifel
From Kathar-
ine  Cornelr’s
stage suggess!

For Love.
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ccase of George W. Gardiner and

famous players.
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in which the ban on morganatic al- : e

liances is being defled by their
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- away, are a line of holes, one for
jeach of-the other players. In each
|lhole are three stones, The players

Do Not Neglect |stand beside the holes anq the
Your Eyes igame begins,

The bowler bowls a small rubber
(ball into one of the holes, As soon
|as the ball enters a hole, all the
! players except the one into whose
[ hole the ball has fallen, start to
run into the circle,

The player into whose hole the
i ball fell quickly snatches it up and
trles to hit one of the running
players with it. If he succeeds in
hitting a player before the player
reaches the circle, this player must
lose one stone. Should he fail, how-
ever, he himelf must lose a stone.
The player who is the last to lose
all his stones is the winner of the
game,

An examination might be of
great benefit to you,

E. W. TAYLOR
J. S. TAYLOR
OPTOMETRISTS
South Side Qucen Square

BALL-IN-THE-HOLE
A number of players may take
part in this outdoor game, A bow-
ler is chosen and stands in a large
c'rcle marked on the ground, In
front of him, about twelve feet

1

S ENLARGEMENT FREE!

Mdil your: Kodak ‘films ‘and 50 cents (any s roll),

Qhem",mave'loped and . Printéd “The New Way" and rec
“'One’5x7 Enlargement Free with every Roll!

A(TRTAL ORDER’ANIRYOU'LL BE DELIGHTED
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Old - fashioned
Oven baked
Nutritious

STEWARTS
BEANS

Today’s Specials

Pecan Rolls
Stollen anf
Banana Cake

Swansdown Cake
Cocoanut Cookies
French Pastry

STEWART'S BAKERY

Kent Street ; Phone 211,

Two recent instances of the

with their marriage market becom-
ing limited as princes marry outside
the royal circle, assert their inde-
pendence and choose hushands
from the ranks of commoners,

Prince Wilhelm of Prussia defled
his royal parents to marry Fraulein
Salviati, a young German girl from
the Rhineland, at Bonn,

The heir of the Spanish throne,
the Prince of the Austrias, gave
equal deflance to his father, ex-
King Alfonso, in deciding to marry

scions of royal houses wedding com- {
moners have aroused qualms among
royal dowagers lest the princesses,;

vertising of a newsy nature may be
| inserted at 4 cents 8 word stricth
{ ®oyable in advance. 4

——— 3

MEN’S BLACK Blucher Oxfords
special low price $2.95 per panr,
Purdie - Ferguson'’s,’ 2090-7-29-11,

BINGO — BINGO — BINGO. —
Wonderful prizes—City Hospital
Testival = August - 1st.  Hospital
grounds. 2053-7-28-4i,

SPECIALS AT STEWARTS, —

PLAINTIFF

'poueuwn of the said lands or any

part of them at any time and fur-
ther says that after the sale by the
Sheriff of Queens County to the de-
fendant Nicholson of the dands
described in paragraphs 2 and 9 of

tiff George W. Gardiner on the 6th
day of January A, D. 1030 filed a
Bill of Complaint (No. D-88) in the

Judgment Given In
Case of Gardiner Vs.|
~ City of Charlotte-
town in Supreme
Court Yesterday

The appeal of the plaintiff in the

another vs, the City of Charlotte-
town and others was dismissed yes-
terday by judgment of Chief Jus-
tice Mathieson in the Supreme
Court, Mr, Justice Saunders con-
curring in the judgment.

Following is the judgment of
Chief Justice Mathieson :

This is an appeal from the de-
cision of Mr. Justice Arsenault
given on the 21st day of February
A, D. 1033 whereby in the case of
the City of Charlottetown a Judg-;
ment of non-suit was delivered a.ndl
in the case of George P. Nicholson
a judgment for the defendant,

The action was brought primarily
as an action in efectment for the
recovery of certaln lands in the
City of Charlottetown which up to
the time of the sale hereinafter
mentioned were severally the prop-
erty of the plaintiffs. The lands,
with the exception of that part
described in paragraph 3 of the
Statement of Claim, were sold for
taxes due to the Oity of Charlotte-
town by the plaintiffs or one of
them and were purchased by the

Rolls Court of the Court of Chanc-
ery of this Province against the
City of Charlottetown and John G.
McFadyen, then the BSheriff of
Queens County, who by virtue of
his office had sold the sald lands,
to set aside the sald sale. By that
Bill the plaintiff George W. Gard-
iner declared that he was the sole
owner of the lands in-question and
verified his statement upon oath.
He charges that in pursuance of an
unlawful compact made between
the Oity of Charlottetown and the
assessors before and at the time of
the appointment of the assessors
for the three year period from 1928
to 1930 inclusive the assessors in
tion of in d salaries
were to value the property of the
sald Olty far in excess of the valu-
ations of previous years, and other
wrongs and defaults including those
charged in the present suit are al-
leged against the sald City and the
employees thereof. 7

This Bill was on the 28th day of
March A. D. 1930 dismissed for
want of prosecution with costs
against the sald George W. Gard-
iner, Clearly the plea of estoppel
pleaded by the defendani City of
Charlottetown is sustained.

In my opinion the City should
never have been made a party to
these proceedings. If any {irregu-
larity occurred in the proceedings,
they would be chargeable not to the
City but to the officers who con-
ducted them and any proceedings
for redemption should be directed
to or against the purchaser and not
against the corporation. So far as
the possession of the lands in ques-

defendant George P, Nicholson, who
afterwards went into possession of
the same by virtue of two Deeds of
Conveyance executed by the Sheriff '
of Queens County. i

City of Charlottetown hold under
the defendant Nicholson,

The plaintiffs or one of them
claim:

(1) Possesslon of the lands and
premises described in paragraphs
2, 3 and 9,

(2) Mesne profits from June 1930
till the said lands and premises de-
scribed in paragraphs 2, 3 and 9
are or some or one of them is de-
livered to the plaintiffs or one of
them.

Pecan Rolls per doz, 25¢. Swansdown
Cake 40c .1b. Stollen Loaf 25¢ b,
2093-7-29-11.

a Cuban sugar magnate’s daughter,
Senorita Snmpcdm-Occjo, at Laus«
anne,

If princess may marry for love,
Why not princesses? 1t is easfer said
than done, for princesses have not
the freedom of the ordirary modern
young girl. They cannot go about
unattended, and their speaking ac-
quaintances are among the elect
only. Moreover, the princesses are
much more dependent on their par-
ents for money than are princes.

They would not find it easy to
raise money on their Jewelry with-
out being detected.

There is one Princess to whom
none of these considerations matter,
for she is a  determineq “bachelor
girl.” This is the Princess Ingrid of
Sweden.

ETERNAL SPINSTER

“I want to be an eternal Spinster,”
she is sald to have told a friend,
But it is rumored that the real rea<

on for her preference for avoiding
marriage with a royal prince is that
she has lost her heart to a young
Swedish aristocrat, whom she can-
not be permitted to marry under
the present restrictions,

Princess Juliana, he'vess to the

throne of Holland, is ohe who is not !

SOUVENIRS

Charlottetown

—and—
Prince Edward
Island

A wonderful assortment of

SOUVENIR POST CARDS
SOUVENIR CHINAWARE
LEATHER GOODS,
FANCY SOUVENIRS

in SILVER, BRONZY and
many other Decorasrons. Call
at our BOOKSTORE ang get
a supply before leaviny for
home.

Carter & Co.
Limited

|

ENTRIES ARE NOW being re-
ceived for the Provincial Exhibi-
| tion, Make yours early and avold
}r,he rush later on, Entries in all
“classcs close  August 11th, J, W,

Boulter, Sec'y.-Treas. 1943-7-21-tf

BANANA CAKE.—A general fave
orite. Special today 40 cents each,
Stewarts Bakery. 2093-7-29-11.

GET YOUR HOLIDAY CAKES
and goodies at the Home Baking
Booth at the City Hospital Festival,
Tuesday afternoon and evening,
August 1st, Baby Day on Hospital
Grounds. 2053-7-28-41,

free to choose outside the royal
circle, and even within it her choice
of a husband is restricted, for she
may not, under the Dutch constitu-
tion, marry the heir to any foreign
throne.

The Princess is a shy, plump wo-
man of 21, who loves painting in
water-colors and riding her bicycle.

INDEPENDENT-MINDED

Probably the most independent-
minded of Europe's princesses are
the three sisters of Denmark’s royal
house—the Princesses Louise, Carol-
ine and Fedora. Should any of them
fall in love with a commoner, it is
quite possible that they might cast
their titles aside with royal conven-
tions and marry the man of their
choice.

The Princess Maria of Italy is one
who has been repeatedly reported to
be engaged to one Prince 'or an-
other, but she is still single. A
brunette, with black eyes, she is the
youngest of five sisters, and resembe
les her mother, who was a Montene-
grin princess. She is said to insist
that she will marry only for love,

The Princess Eudoxia of Bulgaria
seemed destined to spend her life
housekeeping for her brother, King

(3) A declaration that the alleged
tax sales and the sald conveyances
from the Sheriff of Queens County
to the said George P, Nicholson are
null and vold and that the sald con-
veyances from the Sheriff of
Queens County to the sald George
P, Nicholson of the lands and prem-
ises described in paragraphs 2 and
9 be set aside,

(4) A declaration that the plain-
tiffs. or one of them are entitled to
the possession of sald lands and
premises described in paragraphs 2,
3 and 9 or-some or one of them,

(8) An account of the rents and
Profits of the said lands and prem-
ises described in paragraphs 2, 3
and 9 from the month of June 1930
up to the present time.

(6) Damages for entering and ex-
pelling the plaintiffs or one of them
from the possession of sald lands
and premises described in para-
graphs 2, 3 and 9 or some or one
of them and keeping the plaintiffs
or one of them so expelled from
June 1930 up to the present time
and for depreciation in the value of
sald lands and premises during the
same period,

And the plaintiffs, or one of them,
claim $10,000.00,

(7) In the alternative the plain-
tiffs and each of them or one of
them claim that they be let in to
redeem the sald lands and premises
deseribed in paragraphs 2, and 9,
and that the same or one of them
may be reconveyed to the plaintiffs
or one of them upon payment by
the plaintiffs or one of them of all
sums and amounts (if any) due to
the said City of Charlottetown for
taxes on sald lands and premises
and each of them, together with all
interest and charges, and upon pay-
ment to the sald George P. Nichol-
son of all amounts (if any) due to
him by the plaintiffs and each of
them, or either of them in respect
of sald lands and premises and each
of them, together with all interest
and charges, the plaintiffs and each
of them hereby undertaking to pay

Boris, but now that he has acquired
an Itallan princess for a wife, there
is talk of an impending romance.
But the Princess has as yet given
no Indication that she intends to
marry, and always turns the con-
versation with a smile when mat-
rimony is mentioned,
—
Permanent Wave

“Locks that are stiff and hard to
turn should be oiled with a feather
dipped in good machine ofl” says a
householder. If after this treatment
the hair still stands on end, consult

a good Iocksml‘ th,

all such sums and amounts togeth-
er with all interest, costs and
charges,

(8) An account of all such sums,
interest, costs and charges due by
the plaintiffs or one of them to the
defendants City of Charlottetown
and George P. Nicholson or either
of them.”

“(8) An account of all such sums,
interest, costs and charges due by
the, plaintifts or one of them to the
defendants City of Charlottetown
and George P, Nicholson or either
of them.”

;tlon 1is concerned the City never
claimed any right thereto, mnor is
there any evidence that it was in
possession of the same or any part

thereof,

I
The other defendants except thei The question of possession never

was in dispute in this action except
as to a small strip of land described
in paragraph 3 of the Statement of
Claim, which does not appear to
‘have been purchased by nor con-
lveyed to nor in possession of the
lderendant Nicholson, The remain-
/ing part.of the sald land was ‘pur-

the Statement of Claim the plain: |

Special Sale on Plcnic Hams
Friday and Saturday ONLY

PRICES ' ARE RISING

BUY
‘OUR OWN SUGAR

NOw
CURED PICNICS

]_Zc Per Lb.
—Also— :
CHOICE CORNED BEEF °
O to llc Per Lb.

_ , TRY THE NEW SEN

SATION

WAFFLED STEAK
WE HAVE IT

" FISH DEPARTMENT

FRESH—
ISLAND SALMON
: HALIBUT

HADDOCK
FILLETS

‘

MACKEREL

EVERYTHING IN FRESH AND SMOKED FISH

389
2043-7-27-3
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defendants, relying solely upon a
tax sale and title, had upon them
the burden of proving the validity
of all the proceedings which even-
tuated in the deeds of conveyance
of the lands from the Sheriff to the
defendant Nicholson. They ad-
mitted that - the statements and
charges made in paragraphs 11 and
12 were bad pleading but contended
that they were not obliged to
prove them. The trial judge held
to the contrary and I think he was
right.

The procedure is settled by r. 20
of Q. 21 of The Rules of the Su-
preme Court of this Province,
which reads as follows:

“No” defendant in an action for|
recovery of land who is in posses-
slon by himself or his tenant shall
be required to plead his title, un-

less his defense depends on an
iequitable estate or right or he
claims relief wupon any eqtiitable
ground against any right or title
asserted by the plaintiff, But, ex-
cept in the case hereinbefore men-
tioned, it shall be sufficient to state
by way of defense that he is so in
on' and it shall be taken to

chased by the defend: Nichol

at the tax sale and conveyad to him
by -the Sheriff of Queens, County
and by his tenants Nicholson was
in possession thereof when this ac-
tion commenced.

The plaintiffs in their Statement
of Claim assert as follows:

“11. The defendant City of Char-
lottetown without any power or
authority purported to sell through
the Sheriff of Queens County the
sald lands and premises described
in paragraphs 2 and 9 respectively
County has wrongfully and {llegally
due and unpaid to the said City ot
Charlottetown for the year 1928,
and the said Sheriff of Queens
County has wrongfully and ilegally
executed a conveyance of sald lands
and premises described in para-
graph 2, to the said George P, Nich-
olson who illegally purchased same
for and on behalf of the sald City
of* Charlottetown and the said
Sheriff has wrongfully and illegally
executed a conveyance of said lands
and premises described in para-
grnphsfothewddeorge!’.
Nicholson who fillegally purchased
same for and on behalf of the said
City of Charlottetown, the said two
conveyances purporting to be made
under and by virtue of said alleged
sale such conveyances being exe-
cuted by sald Sheriff of Queens
County illegally and without any
power or authority.”

“12. In or about the month of
June 1930 the defendants Oity of
Charlottetown and George P,
Nicholson or one of them took pos-
session of the said lands and prem-
ises described in paragraphs 2, 3
and 9 and expelled the plaintifts
and each or one of them from the
Possession thereof and the defend-
ants the Oity of Charlottetown and
Gorge P, Nicholson or one of them
have wrongfully retained the pos-
Sesslon of the sald lands and prem-
ises from that time up to the pres-
ent time and have received the
rents and profits of said lands and
premises from that time up to the
bresent time and are now wrong-
fully in possession of the sald lands
and premises and wrongfully receiv-
ing the rents and profits thereof.”
When the plaintifts had closed
their case they had proved their
docum Y title subst; ly as
set forth in the Statement of
Claim but they had failed to prove
any of the material allegations of
paragraphs 11 and 12 thereof, The
case then stood thus; The City of
Charlottetown disclaiming a1l title
or interest in the said lands at any
time and the defendant Nicholson
admitting his possession by his
tenants named in the sult as co-
def The plaintifts, relying
upon the evidence of title adduced,

The City of Charlottetown by
K. M. Martin its attorney denies

closed their case, The defendants
called no witnesses,
The plaintifts claimed that the

be implied in such statement that
he denies or does not admit the
allegations of facts contained in the
plaintiff’s statement of claim. ' He
may, nevertheless, rely upon any
grounds of defense which he can
prove except as hereinbefore men-
tioned.”

The equivalent Imperial Rule is
T. 15 of O. 19 of the Rules of Court
of 1875, which was thus interpret-
ed by the House of Lords in Dan-
ford vs. McAnulty, reported in 8
A, O, 456. The headnote reads:

“In an action for the recovery of
land a statement of defense alleg-
ing that the defendant is in pos-
session operates (by virtue of O, 19
T, 15 as a denial of the allegations
in the plaintiff’s statement of claim
and requires the plaintiff to prove
them.”

So held affirming the Judgment
of the Court of Appeal. Lord Chan-
cellor Selborne 1in his reasons for
Judgment said:

“Rules of procedure ought to be
clear practical directions. To tell a
defendant in ejectment that it shall
be sufficlent to state by way of de-
fense that he is in possession and
then to hold that if he does this
and no more in his statement of
defense he is to be taken as ad-
mitting the truth of the plaintifi’s
case as alleged by him on the re-
cord is to make. the rule a snare to
him.”

And Lord FitzGerald sald:

“As a general rule the issue in
ejectment never was cast on the de-
fendant; he relled simply .on his
Possession and was not called on to
8ay & word until the piaintiff had

not govern this case, It certainly
would apply if with such title Nich.
olson were plaintiff in an action
against & defendant in possession.

The allegations contained in para
graphs 11 and 12 were not in 174
case “bad pleading.” They sta
substantially the facts which th;
plaintiffs would be required to proy:
in order to show that they and no
the defendant had the right of pos
session, They could not both hay
it at the same time and the defend.
ant had undoubtedly the primy
facle right.

The most remarkable fact abouf
this case is that it should ever haye
been brought before the Court. The
plaintiffs never had even the sha-
dow of a grievance. The valuatiop
placed by the oity assessors upon
the properties was somewhat highe:
than for the year 1927 but it was
still below the value which the de-
fendant himself in his evidence or
the trial of this cause placed upon
the properties. If, nevertheless, h
considered himself aggrieved, he
had under the statute a right of ap-
peal to the City Court and further

fo the Supreme Court against th(

valuation of the assessors and the

rates imposed. He took no appeal

but simply refused to pay unlgg
the City would consent to accidy'
for the year 1928 the same amoun(

of tax as was paid by him in 1927,

It was a question whether the tas

should be fixed according to law or

by the taxpayer. It seems to me

that this action falls into the class

defined as frivolous and vexatiow

and upon that ground alone de-

serves to be dismissed with costs.
e

The clvic authorities were bound
in duty to take proceedings to en-
force payment. Then the plaintif
George W. Gardiner, who at thw
time claimed to be the sole ownel
of the property in question, filed «
Bill' in Chancery to prohibit 4he
sale, with the result stated. Thal
Bill was filed on the 6th of January
1930 and was dismissed on the 28th
of March 1930, - The sale of the
lands took place on the 10th of May
1030 and the deeds to the defendan|
Nicholson were registered on th
17th of June 1930. During all thal
time it was open to the plaintiffs
to redee mthe land under the pro-
visions of the statute 3 Edward e
Cap 17, which by Sec. 5 provi
that the purchaser at the tax sall
takes the land “subject to the own:
er's right to redeem upon payment
or tender to the purchaser, within
two years from the registry of the
deed, of the purchase money §0 paid
by him together with interest at six
per cent.” But the plaintiffs would
neither pay nor redeem and have
now brought this action with an al-
ternative prayer for redemption—a
remedy that was always open to
them,

proved his title and right of entry.
+ o« « The Plaintiff has set out his
title in his statement of claim,!
which must culminate in showing
that he had a right of entry, . , .

The defendant, in saying that he is

in  possession, which means as

against the plaintiff ‘Jawful Posses~
slon’, in effect traverses that deduc-

tlon and puts in issue the Whole |
preceding statement of title, , , . '
The statutable defence may be thus!
expanded; ‘I am in possession andl
that is a good title against you un-

til you prove a better title and right'
of entry’” , , . ‘I am in possession’ "
puts in issue by necessary implica-

tion the allegations of fact in the

plaintift’s statement of claim, which !
Are necessary to support his claim !
to a right of entry.”

The plaintiffs in this ci
proved their title which
fectly good up to a certain time, viz,
up to the time when they were dis-
Possessed by a person claiming und-
€r an adverse title ang a right of

|

ase had ;
was per-

entry thereunder,

The well establisheq rule that
bersons asserting title under tax
deeds must prove that the proced-
ure prescribed by the relevant stat-

Saving only the provisions for re-
demption hereinafter contained, this
appeal is dismissed with costs to be
paid by the plaintiffs to the de-
fendants both of this appeal and of
the Court below.

As'an alternative to all their oth-
er claims the plaintiffs pray that
they may be let in to redeem the
sald lands and premises. The statu-
tory period for redemption has al-
most expired but by the order of
the trial judge may be further ex-
tended. The taking of the acco
and the direction and control o
proceedings relative to the rede:
tion and reconveyance of the lands
in question is referred to the trial
Judge.

First Camper — Is this the firsd
time you ever slept in a tent?

Second Camper —1I don't know -
yet!

Dr. W. R. Carson

CHIROPRACTOR

' Three Year Palmer Graduate
124 Prince St. Phone 1072
Home Calls Made,

utes ‘has been complied with does |
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