SUPREME COURT

send Mr. Barron the registraton
papers of the location of his fox-
es?"

Mr. ROGERS: We gave him the
[locmlun of the foxes up to this
lyear. Registration cert ficates

The above case was tried in the can only be issued when they are
Supreme Court at Georgotown,;puid for and he is entitled to the
July 16th, before the Chief Justice |certificates.”
and a Jury. Action was brought| “Is there

a settlement at the time, in full?
“A settlement n full?"
“Yes.”
“Oh no.”
“Wasn't t
a settlement ull?”
“No, no; ranching charges ha
been accumulating.”
“Wasn't the $2,384 gettlement i

anyth ng in the con-

to recover $2,352.11 op promigsory [tract saying that he did not own full,?"
notes, be ng balance due on the'the {'(lxn-.s.’ ; “There was no settlement
purchase price of foxes, together ‘Well, I don't know, but you see “all

for ‘we don't issue eertificates——" Where have these notes bee

the ime.. Has Barron eve

with  subsequent charges )
ranching them. The defendant’s, “Answer the question.”
claim that there was a failure to| “There is nothing n
carry-out the terms of the contract tract, no.”
guaranteeing the breeding quality; “He gave a note for them:. why
of the foxes was not in the op nh)n’\di:i he not get his regisiration
of the trial judgesustained by th :[certificate?”
evidence, and the jury were so in-| “Because we don't ‘ssue registra-
(structed, |lign certificates to  any one until
Two offset claims by the defend |the foxes are pa d for.”
ant for money due him on commis-| *“Is that your only reason. for not
s on were allowed and deducted ssuing registration certificates to
from the total claim, the jury al [the man who bought the foxes”
lowing the -plaintitf a verdict l‘uri\\'nsn'l he paying you $150 a year|
§1,9 {ranching charges on them?” A‘Nm,“l thiara
d'arts of the evidence are given| “That is what we do. We h"""llwt\\‘uvn yx)il
below, together with the Judge's|? number of people who buy foxes :
~charge. ’uml do not pay for them and f the|

Mr. J. A. Bentley and Mr. John-|registration cortificates are trans-|
ston appeared for the pla tniff;~Mr.|ferred to' their name then we have
Martin for the defendant. |a lot of trouble.”
- W. K. Rogers, fox farmer and in-| “This man never had the foxes
surance :u:unl,‘ Charlottetown, [registered in his name; is that a
testified as to his dealings with the|fact?”
defendant, W. D, Barron, of Buff-| “I don’t know that he had.”
alo, N: Y., who since he knew hm|  “Did he ever get a location, or a
has been in the fox busin s and is breeding certificate?”
president of the As iated Buying| “Yes, he got pedigee charts.”
Corporation.  He f rst had negotia | “For all of them?”
tions with Mr. Barron® about 1920, “As far as I know he d.d.”

"I he not ask for it'and did he

all
the con-
ed it?”

“I don’t know.”

sess on?”
“Yes."”

notes after they were ‘paid?”

notes are here.”

s a law-suit

don’t wish to go into that but

extra two pars of foxes.
“The ranching charges ?”
“Yes, I can’t understand that.”

of foxes Dbought under the
tracts up to Sept. 30, 1922,
ranch year ends on Sept. 30. Ther

con

sold to Dr. McGuire, and they dis

Barron and forwarded to Mr. Rog {n contract that they wonuld produce
ers, were the same excepting ‘n yh.-!ut least one hundred percent and
terms - of  payment The  foxes| i they did-not have a litter-that
personally selected by  Mr. | you would substitute,  How much
from his ranch, Neither|{substitut on did you do?”
‘ron nor any representative|  “One hundred percent.”
of his was present at the selection,|  “On what pairs?”

it not being possible at that t me of!  “On his two p
the year for strangers to enter the|pair MceGuire took,

four ‘pairs.”

“When was he
addit on.”

“I don’t know that he was noti
fied at all. The contract automa
tically called for that.”

“Who sclected the foxes?”

“We selected the foxes accord

s -and on the
‘the third pair,

“In the fall of 1922
“You substituted both then?”

money
repres

still due on the foxes, partly|
ented by notes, renewed from|

pens they were in?”

herinlaw, Dr. McGuire,, of Buf|him ranching rates on four pairs|’ “Why?"

falo, retaining the ofher two pa rs 0f foxes?” “Because | 'as T
1 0 Rttt \ : ‘ause he was attempting (o “I bel'eve you have got a law
with Mr. Rogers. The pair sold to, ‘We charged him only on four gy rovag that were not paid for.|guit in the %t-):mq against Mr, Rog-
Dr. McGuire had a satistactory in-|paivk from the fivst of October 1922 We had an’ enquiry from a clerk ors T e
erease during the two  following, t Il the first of October 1923, That in his own office,” T i
years, but the two pa'rs retained 's just the regular rate under the “Anything wrong about that?” l;,llix‘l:[ ‘J]N:‘tl{()t;:‘p(:‘q “Hllltﬂ L)
i at? against Mr, sers,

by Mr. Barrron had no successful|contract.” “Yes. We have had a good dea

litters. To fulfill the contract Mr! “You charged- him on the pairfor (roup)e on th; i ;
: % " ] at  ver s 3 i sl ?” actus rive a ne
Rogers allotted him two additional that did not hreed mid on the pair good many people S”“' f}(,)x?':mv:'imll “‘]f‘\:::“'l~t] lhen jactually give you a vair of pups?
pairs, . ¢h 12 up ranching  ex-ithat 4 d and on the two substitu ithe foxes are not palil for. - Wa NO, noth.ng, !h W:I:Nlliﬁlb?(-dm}wl‘fl‘ﬂ is the pair

o1 " 9 WA [ ) g2 b 2 o % ", N . 2 subs Led ?
pen for the four pa‘rs, at $150:t '| ones? ' ; ~I\\T“l“ Mr. Barron that when he| “There is an item of $700 in dis-| L-Ar,(, ynu“dl-‘ny that he did that?”
ber pair per year. 4|.hlh‘ mohey and! : “‘ ’f'"j”“"“ him on ’h.“ ..r"'“ ;pui(l for his foxes he would get the pute regarding a commission.  Mr.| “Where 31!‘0 the 1"0xus‘l lmughl.-'—
some  of the  original 'lllll‘('h:l-‘"‘,l‘l"l'“' Just the number ot “’“"‘Ill'-n nMimbers,” Rogers says it should be $400 and the ‘same. foxes ;l‘ll\*y'.(li(lll'l livaod
3 v]”'"‘"l] had ,"I’Itt been  paid, sl”" : ]Iflwl;:‘ l“v;""']' ld bttt T “In fact, Mr. Barron was unable!you say it should be $700. Tell us in 1992 or 1923 or this year.”

racting  credits on comm-’ss rm.’ at toxes did-you substitute,j, find out about that.” B e T g St
a9 ; “And if they did not breed wasn’t

young or old?”
“It was not a case of substitu-
tion, it was a case of supply.”
“Well, replacement, then.”

ete, amounting  to $5,869.89 Mr.
Rogers claimed a halance due him|
from Mr. Barron of $2,602.11, - ]

Cross examined by Mr, Martin [

‘You say Mr, Barron belongs to| “No, not replacemerft. Wae BAVEiaround, from
Buffalo, New York. . You aro mrf-\\'h:n the contract called - for, one from N'm'lh River to Bellview, an
terested yourselt n Buffalo;. I seejhunderd percent increase,  He was back and forth until you couldn’
your head office is at the Peoples entitled to two pairs of pups.” tell where they were., It was a cas
Bank Building in . Buffalo, N, v.| “You gave hm them: -did you t A hb
You are in the fox. businegs'furnish the breeding records also
there?” Y Lo him.”

“I think that 's a mistake in the

“He nlw:lys‘knnw that; he ha
sall the ol pen numbers,
I “But they were being

change

you don’t.” Has he heen informe
where the foxes were last year?

“l think so

which we do not furnish to anyone
until the ownership is taken away.”

“And if Mr. Barron wanted to sell
one of those foxes at any time he
could mot sell it without going
to you?"

foxes

also

you
in New
“Not except sell'ng foxes: I have
no foxes there,”
“Well, you are president of a fox
company there,”

were interested
York:'

in fodian who selected the foxes

look a lien note for them, by wha

the  registraton certificates
the title deed?”
“I don’t think he ever asked fo

“The Tuplin Fur Farms, Incorpor-
ated ™

“And you are president of the
James C. Tuplin § lver Black Fox

grees?”

“We didn’t withholq
pedigree records
ished him.”

“But he had the breed ng charts.
You bring up the very point why
We do not issue registration certi-
ficates, He could get ‘transfers in

them; t}
have been fur

T
was asked t

PR

foxes?"

Mr. ROGERS:
We have
their kee
the p.

cause he had not room for all hig
foxes.

The pa'r at The Bellview ranch
were the foxes sold in 1923 by Mr.
Barron to Dr. McGuire., The pair
in the Flood ranch were’ changed
in the fall of 1923 on account of
the female destroying a litter; the
replacement heing made from the
Dalton rainch  w'th successful
breeding registored standard bred
foxes. The foxes in the Brow
ranch had no litters, In 1923 they
became infected with hook-worm
and had to he killed, and were re-
placed  with a pair of approved
breeders  from the North River
ranch.  On account of the new re-
gistration rules they were later
transferred Jto the Bellview ranch,

MR. MARTIN: “It geems to he

“Where did you get (her

“Raised them oursely

Continuing, Mr. Rozers adm't-
ted a claim of Mr, Barrin's of $200
commission on a chartered sale to
a Mr. McIntyre; other commissions
were not admitted to tha amount
claimed by Mr, Barron, Ono d's
puted item was $66.25 on a sala to
a Dr. McIntyre,

Mr. MARTIN: “There is another
commission, re the Great Lakes,
you have on your credit $3507" do not own them?"

Mr. ROGERS: “Wo are willing|  ‘That was a true
to adinit a total credit of $400 on|the- facts.” :
that," of which :$250 appears ag a| “What did you put
credit before the writ was issued|Parties 'n for?”
in this suit.” : “Because a

“You are will'ng to aamit $50/Puy those foxc
more but we are claiming $350/Pim.  We have had a number o
more; you are not willing to ad-|¢ases like that.”
mit that?” : “Is there an
“No; Mr. Barron was entitled fo|the foxes?”

20 percent commission on the| “Nothing, except that he doesn’
Great Lakes deal. There is an un.[OWn them.”

paid balance of $2,000 on which no| “Would there he anyth'ng crook
commission has been paid. Mr.|®d about selling them?”

Every 10c
Barron's contract on that was with ,“Y""" under the circumstances
a man named Alford who was get-|We have had

Packet of
ting 35 percent commission nndlth“t kind.”
|

WILSON'S
{8 we settlad up w'th Alford him-|_ ''You say “in

FL ADS / |-‘“'” it left that extra 15 pergent Who is “them?”

o open.  Mr. Barron has no right to| “We had
WILL KILL MORE FLIES THAN H{ We were going m:o ;.:Ivc-zlt tojclerks.”

$8~ WORTH 0OF ARy him hut we are not hound to do so.| “You say “I fee
FLY CATCHER / ITe is entitled +to 20 percent on!Ation should be

m?"
v

“No, not outr'gh

ayment.”

does he not own them?”
“He ‘owns them subject to th
lien that we have on them.”
“Why then shoulq you say,
appears to me that you are tryin
to sell to innocent parties?” ‘Yo

“innocen

third party migh

Justice to them,’

g'ven out that

“Wasn't this $1,600 note taken as

$2.000 note taken as

n

seen one of the notes since he sign-

“All the notes are in your pos-

“Did you ever reiurn one of the
“I don’t suppose we did; all the
“I don’t wish to go into anything
outside of this business; ‘I under
pending
in the United States;
‘\vunld like to ask how this inter-

€3t is made up and for what time
you make up the charges on those

“l can explain that very clearly
We charged him on the three pairs

Our

there would be one pair of foxes

would be rapching charges on the

notified of that

“Yes, always up to this winter,

time to time, and the balance an| “That is  what = the records when we did not give him informa.
open account:  Mr. Barron resold|show.’ ¥ ton with regard to the pen num
oue pair-of foxes later to his brot-l “By what right did you charge bers. 4 :

the location of his l’ux-i

Flood’s to Brown’s,

jof “Now you gee them and now

and

right do you claim to hold back
and

Company of P. E. Island?” the United States, but we prefer to| Witness o read af_ “There is an item d'sputed of
“Ye ssue them in the first name; we|lctter produced  in court, dated $60.25; that is the Dr. McDougall
Coutinuing, Mr. Rogers explain | qont want all these transfers; they |[March 22, 1924 from himselp (o, item?”

€d that he and Mr. Barron did l’”si"('nst money.  We have a breeding!MT. Barron in which he replies to| “That is the commission balance

ness together and incidently  he |t which  we furnish, which |Barron’s request for information as|(ue¢ on a sale which I wrote Mr.

sold him the three pa rs of foxes ows all the breeding; then we|to location, etc, of the foxes by|ROgers about on Dec, 1922; it has

r ferred to, which were registered|jissue  the certificates' when the |S2Ying that it appeared to him|Mever been adjusted.”

pedigreed silver black foxes, These ownership s finally settled.” (Mr. Rogers) that Barron was try-| (Cross exumined by Mr. John-

foxes were in the following ranches|  «ygy supplied two young ones;| % to sell to infocent parties; ang|ston.)—:

one pair in the Bellv ew ranch, one(where are theyinowe he felt that in justice to thelp no[ “You did a great deal of fox

pair in the Flood ranch, and one “At 63 Dalton and 43 Bellview,” [ Informatton 8560 Td Ho giveri out|Pusiness with Mr. Rogers.”

pair ranched out on coniract at “Are they breeding this sum-|that might he misleading, “l was interested in selling foxes

Mr. 1. R. Brow's ranch. This was|mepo Mr. MARTIN: “Do you mean to|for him.”

done, Mr. Rogers  explained, be- “No.” - |%ay that Barron didn't own those| ‘“‘Were you really selling foxes for

-a lien on those foxes for
P and for the balance of

“Does Barron owp the foxes or

‘It

ﬂtﬂtemunt of man can sell more than

'8 innocently from

ything wrong with

a number of cases of

letters from his own

I that no inform-

these foxes, that would be mislead-
ing.  He would take the money and
they would come to me for the!
foxes, and they would tike good
foxes that they had no legal right
to.
legally liable but in another case
I had to give foxes upon which I
received pract cally nothing.”

Further cross-exam nation fol-
lowed. Witness said Barron had
bad luck with his foxes, but not as
bad as some members of his own
family. He said he had fully ful-
filled the terms of the contract by
substitut'ng the foxes he did when
the original pairs did not produce
the expected increase.

-Further evidence for the plaintiff
was g ven by Thos. B. Rogers and
Chas. Leigh re the foxes puchased
and
made.

WILLIAM D. BARRON, the de-

"

d

n
r

re the purchase of the three pairs
of foxes, and forwarded - coples
from' Buffalo to Charlottetown. He
had never seen the foxes, except
the pair that he afterwards sold to
his brother in-law Dr, McGuire, He
had received “sort of” pedigree
papers with pen and. ranch num-
bers but did not know where the
foxes were now. The two last pairs
were bought w th a guarantee of
one hundred percent increase. He
understood  they were to be guar!
anteed breeders. As these did nol
breed ‘they were supprsed to fur-

1

)

there any string to the buy?”

Mr. BARRON: “No, except that
they were to be guaranteed bieed-
ers and I was to be giaranteed at
t one hundred percent increase,
md if my par did not breed they
were to  substitute a pair  that
would breed so that I would have

It is true that I might not be i

the substitutions afterwards |

“Can you give the Court and jury
any idea of the amount of money
you made on Mr, Roger's foxes.”

“l would have to refer to my re
cords.”

*$20,000?"

“l spent something like $7,500 or
$8.000 in publicity; in boostmg Mr.
Rogers and his foxes in the United
States.”

“Didn’t Mr. Rogers have to pay
for your advertising.”

“No.”

“Do you swear to that, that he
didn’t pay here the other day $9,000
which you oWed for advertising?”

“That was his advertising, not
mine,”

“Don’'t you owe Hearst Interna-
tional a large sum of money for
advertising foxes?"

“That was on a commission basis,
on a percentage of sales.”

“A separate item altogether, was
it

fendant, then took the stand. He[™' . ¢
had had considerable business f‘h"d .notl.l‘m.g. ‘o ‘do with M.r.
y Roger's contract; he made that
“|transactions with Mr, Rogers and contract himself.”
had. himself drawn’ the contracts “Didn’t Mr. Rogers put ° fifteen

pairs of foxes into your hahds upon
which you were looking for a pur-
chase price of $1,600 per paid.

What is your commission on
that.”

™Is that material to this case?’
THE COURT: . “The witness

must answer the question.”

WITNESS: “The commission ap-
proximates $1,500 but there is a
lot of expense that I assume that
has to come out of that.”

o

de reason I am asking you is
this, that you have handled foxes
that were in Rogers ranch that you

. thiesprink or 1983 - hy-sold oy appear off Barron's account.  He|nish himi with two other pairs. Of |never saw; but 2 3

i LB 5 it—a - certiticate . £ 4 . § ! S, Saw; you depended on
"l]‘lllnt‘!::m\vm-l‘f”;f\vo {l:::;r“([): dlr“l\v:]:‘;:‘l”, (;fl r“::'.s.}l., certificate -for - one ’_'l"'lllh-;ltl t“’f) pairs of his own old [the pairs furnished, one had neitherRoger  to carry out  his  “agree-
one for two pairs n‘lul the other 1'01:' “So far as I know he got pedigree f'{x"h' and we gave hm ‘“,”) Pairs | jed gree nor mame. He never P{‘” "““"I“‘- - b
one: pair on "'W conditions - set|charts for all his foxes.” as 0'3“ hundred Xh'l'lil""} Increase [ yaal pedigree papers or any regis-| “Yes, and I expected him lto
forth ,,‘, [}pw-u:r:-.:ml-“v 'l‘h;- (.;.” , “You charged hm $150 & vear nunder ghu' contract, I'hat wopld tration certificates. . czu‘ry. them out but 1 have been dis-

' e B AR M o ; ‘. Y be four pairs of foxes that Barron Mr. MARTIN: ‘When you boughtjappointed.”

tracts, whiclf were drawn by Mr./(or vaching, per pair.  You signed had ‘in his own naméand there | (hose foxes ‘at -~ $2500 a pair was| “Every other person that  you

negotiated- contracts for with Mr.
Regers have all been satisfied ex-
cept yourself,”

“No sir

“How many pairs did you handle
altogether?

“Including this last fifteen pairs,
probably fifty or sixty pairs.”

guaranteed breeders,

the foxes had been changed around
at times and 1 was try ng to locate
them but 1 couldii’t get information
as to where they were located.
got tired writing and trying to get
information.”

1

“They have nothing to do with

“On Jan.- 28, 1922 - Mr. Rogers'
(].'cmnv to my off'ce in Buffalo. Tle!

lincreased my commission to 35 per-i
d cent on some business done in Bos-
ton which included. this - "Great
Lakes deal.”

“What was that?” .

“A transact'on which a represen-
tative of his, and 1, co-operated
with in closing. This representa-
t've had been taken out of that

d
t
e

d

. D1 ! e s | “He was informed where theylterritory and as I had taken the foxes, and you wrote it after this
wording of the contract, The in- Are you sure? were in the fall of 1923.” work over he sa’'d he would in-|suit was commenced,”
tention is that Mr. Barron's office] “I can’t swoar. Our fox records| *“Where they all were.” ¢rease my commission to 35 per-| “After what suit?” A
is there.” are kept by one man and our ac-| “I don't know about that, But|cent. He wanted me to heliy this' “Now Mr. Barron! This  action
“L see the contract as written|counting by another. So far as I[that ‘g the reason, because welcompany in completing their fin-[here. Wasn't it after you got the
's that ‘1 -the first place he was know by the correspondence hreed-|don't wante him to sell foxes tojancing; they were in a very bad|writ served on you?”
your representatiy But Mr. Bar-ling charts have been furnished for|innocent parties.” way. I went out and spent about [ don’'t know; I dom’t think it
ron ig interested in the fox angdlall, but no registrat on certificates,|  “But if you are merely the cug-|@ month * and a half and helped|was.”

raise the money, and they gave Mr
togers their note. 1 believe that
note has all been paid since, or
most of it. I was to get 35 per-
cent commiss’on on that.”

“That would come to $700.”

T

“Now, but not at that time.” . “Of course he could.” registration certificates; he asked| ‘Yes.” had been to P. E, Island on
"‘Tllr- qu”_‘:mnp:my is the Tuplin|  “jow ‘coulq he? You had the|for pedigrees.” “Mr. Rogers allowed you $400." ness since the purchase of  the
Fur Farms? registration certificatos.’ ’ “Why did you withhold the peai-| “I think he allowed me up to[foxes but maintained that he had

that time what had been paid on
the note, But the note is perfect-
ly good. Of course I couldn’t col-
lect it myself.”

he
n-

Mr. Rogers or for Mr. Albert?”

Cross examined on the terms of

ranch.  The foxes Mr. Rogors con-[they had a | tter of four; three of ing to the contract.” " the contract re the purchase of the
X i , " £ 2 ¢ :t. “What have you got now? 4 g.the p oA "
¢idered to be as good as any heu(_lu-m diéd and we substituted one “Did he have anybody concerned oy (]1‘0“.:1 lk*l(m{v w;:'lt I've got.” ’Ull‘t“' bairs of foxes, witness said
had. Much of the purchase price/fox to make up that; next year Me- in selecting them?" “Have you any l‘('l;Ort on tl\e;n"’ the contract, produced In  Court,
was  credited  to Mr. Barron on Guire had six. ) : ‘He did 1ot ask to have any body; “N;) I tried‘ {o get a report and/Buaranteed at least one  hundred
commission, as he was acting as| “On the other two pairs, when did|y . left ¢ entirely to me.” they l'u l)l’ nll‘uqiug to‘;:i\"c me in-|Percent increase in young for the
; gors’ age There rema ned| von s stitute ¢ : ar?” ie A )Y IpL Telus 5 reeding seas 922 ;
Mr. Rogers' agent. There rema “.,g]_\nn ubstitute and what year Was he ever notitied of the formation. Somebody told me that breeding séason. of 1922, and if

not the party of the first was to
substitute in ‘places thereof a pair
which had a litter, as well ag foxes
substuted for any of said pair fail-
ing to have a litter. He understood
that if his pairs did not breed Mr.
Rogers would give him a pair that
would breed.

MR. JOHNSTON: “And what did
Mr, Rogers do? Did he not  sub-
stitute a. ‘pair of breeders for the
breeders that failed to have a litter,
and did he not in addition to that

Mr. Rogers to substitute another
aid of breeders for them?”

“Yes."”

“And do you deny that he
that?”

“I have not seen them, That is
what I want; I want foxes that
breed.” ;

“You wrote this letter to Mr.
Rogers in March, 1924, for in-
formation as to the location of the

did

Will you swear that it was not
after you were sorved with the
writ?” 3
“Well, I don’t remember anything.
about it.”
Continuing, witness admitted he
busi-

not seen them. He had seen only
the ‘pair which he huad previously
sold to Dr. McGuire. He had made
three visits to the Island.

MR. JOHNSTON: You have been
here three times: have you ever
raised any question to Mr, Rogers
about those foxes, or made any en-
quiry about where they were, or
complained that you never got your
foxes alotted?”

‘WITNESS: “No, because the last
time I was here-was two years ago;
1 had nosuspicion then; but since
that time have been trying to tind
out aad could not.”

“And the suspicions have cul-
minated in litigation and you are
starting two suits in New York.”

“I was selling  foxes for Mr.
Rogers through Mr, Albert as his
representative,

“You handled a good m
of foxes?”

“Yes, I figure
$100,000 of foxes.”

“So you knew some hin,
the fox bus'ness?
gl “Yes, 1 know more now than I
uldid when I first starteq in. I didn’t
know much; sometimes

{7

any pairs

like

something
e

a man who

knows the business,”
t|“You did a lot of business

made a lot of money out of
t Rogers?”

“No, no.”

“Isn't he crediting you in
very suit with over $5,000?

“Well, it takes money to do busi.
ness on. Our expenses in America
are quite heavy,”

“Very well; I just want to show
that you were not so entirely in-
“Inocent of this fox business, How
long were you engaged in the busi-
ness?" |

“Since March, 1922.”

“Up to the sent.”

“Yes"

“Are you in it yet?"

“I have not been lately.”

“No because you have not
‘any more of M
handle.”

and

t this |1

t

C

got
r. Rogers’ foxes to

0

‘ v $2.000. We are wlling to ndmlt;""“'" he misleading,” What In-f “I don’t want any more of them,”
! 5 . total credits of $50 more on the t’;:"'""“;mm “;P»re you with holding  “And besides those large credits
b deal, although we have not recefved,that might he m'sleading?” of over $56,000 you collected other
Clean to dle. Sold by all'),. money as yot.” “If we notified him that he own-'large amt:mnt of money wh?ch you
Dl‘llllists, Grocers ard Referring to the transaction re led foxes in (hese pens he couldkept?'”
Gmeml Stores the pairs of foxes gold to Mr. take (hat letter and show it to in- “Well,
s

thoutlfor any statement before that?”

i green|you ever put down any enquiry as

Mr, |commenced ?”

corresponded with him before that,

that effect in writing?”
out after he started this action.”
going to sell’ your foxes?”

priv.lege of doing if I wanted to.”

my office, yes, He's a salesman.”
were you negotiating for the sale

C

Clark has written Mr, Rogers about
that ,out of your very office?"

“Those are on other matters.”
“And after you started your
two suits Mr. Rogers started a suit
against you?”

“I asked him about the foxes; to
show me where they were.”

“After this suit was commenced!
Did you ever ask Mr, Rogers

“Yes, Mr. Rogers has been over
in Buffalo dozens of times.”
“You write many letters; did
to where the foxes were located?”
“Yes gir.”
“But not until after this suit was

“I' don’t remember how mueh I

but I think. considerable.”
“Can you produce anything to

“I was more particular to find
“And then you told him you were

“That was what I had the

“Have you got a mon named
lark in your office.”
“He makes his headquarters in

“Did you write Mr, Rogers . or
f these very foxes to that
lark.” .
“No sir.”

“Do you know whether Mr.

and you, gentlemen, ‘will
that question.

claim, $66.25. On that you
also heard the evidence. It would
maniappear as if the work had not been
done. The question is whether the
defendant was to wait until
ment took place. You
termine that also on the evidence,

wanted to buy foxes and I motified

formation for the purpose maybe
of reselling them,”

“Were you discussing with Mr.
Clark at any time that he should
take over these foxes that were in
Mr. Roger's possesuion?”

“I den’t’ remember ever
any such discussion,”

“But if Mr. Clark wrote such a
letter?”

“It was on his own account if hs
aia.” ‘

Further cross examinaion, follow-
ed. Mr. Barron being the only wit-
ness for the defense. The summing
up by counsel followed.

CHIEF JUSTICE’S JURY CHARGE

‘Che Chief Justice in charging the
jury said:

This is an action that is brought
upon several grounds. The first is
on a promissory not for $1,5600
made by Willlam B, Barron the
defendent in favor of Mr, Rogers
who is the plaintiff in the action.
The second count, as it is called
in the declaration, is for $2,384,07,
for another promissory note made
by Mr. Barron :n favor ‘of Mr,
Rogers; and the third count in the
declaration is for the keeping and
ranching, feeding and caring for
foxes and for goods sold and de
livered by the plaintiff to the de-
fendant.

Now what you have heard today
was in a measure a double proof.
In this declaration the plaintiff
claims both en the promissory not
es and on the things that were
given as the consideration of the
promissory notes, That is perfect-
ly right and need not bewilder you
in the slightest degree; it comes
before you along the one line alone
which you have to consider: That
is, upon the balance of accounts be.
tween these two maen. The plain-
titf has chosen to prove what the
consideration of the notes was:
the sale of foxes, the taking care
of the foxes and various. other
itemrs, and on the whole, after mak
ing allowances by way of cred.ts,
he claims that there is due him
in respect of all those accounts a
balance of $2,602.11, less an ad-
mitted claim of $200, less a further
admission of $50. When we take
those off, this now is the full claim
the plaintiff makes: $2,352.11,

The defendant on the other hand
has set up a number of defenses,
many of which prove to be simil
ar, There is the denial of the mak-
ing of the notes. That is not an
issue betore you because tlat only
calls for proof beimg made by the
defendant that the notes were
made, and that proof has been fur-
nished. The defendant also claims
that the plaintiff at the commence-
munat of the suit was indebted to
him in an amount equal to the
plaintiff's claim for money pay-
able by the plaintiff to the defend-
ant for work and labor, ete. His
chief claim is for commission, that
should -be deducted from the plain-
tiff's claim. He also claims by way
of offset that there were two con-
tracts made and that under those
contracts the plaintiff was to have
had done certain things; that
where the foxes proved barren he
was to substitute other foxes in
their place; that he guaramteed in
the event of there being no foxes
one hunred. percent increase; that
i3, that each pair should have at
least two young ones.

On -that claim of offset the bur-
den is on the defendant Mr.
Barron to prove that those things
had not been done. I might tell you,
gentlemen, without going any
further into the matter, that the
evidence before you does not es-
tablish that offset; it does not
prove that there are any damag-
es arising through the failure
on the part® of the plain-
tff, Mr. Rogers, to have
‘Substituted breeding foxeg in the
place of those that had failed. The
defense has not been. able to prove
a failure of substitution, but on
the other hand the evidence all
goes to show that there was such
a substitution; that the guarantee
was performed in the way in which
they understood it was to be  per-
formed, by putting young foxes in
the place of the one hundred per-
cent guarantee, one pair for each
of the pairs that had failed. The
claim on that ground for damages,
then, is not supported by the evid-
ence,

That leaves us solely to the con-
sideration of the offset on another
ground, for work and labor, chief
ly for <ommission. That is where
the dispute centers, and that
narrows down to two single items.
I may instruct you that upon the
evidence as it stands, you begin
with a claim by the plaintiff after
he makes certain deductions
amountng to $2,362.11. If there are
no deductions to be made from that
by way of offset for services ren-

having

dered by Mr, Barron, then your
judgment should be for that
amount. But there are two items
that you have to consider, You

may allow one of them, or hoth of
them, or part of them in further
reduction of the plaintiff's claim.
One item is for commission on
the Great Lakes transaction. There
is the question of whether that
commission should be 20  percent
on $2,000, which would be $400, or
36 percent on $2,000, which would
be $700. You have heard the evid
ence, just as I have heard it, and
recently, from both sides and it
will be  for you to determine
whether Mr. Barron should get a
commission of $700 on that trans-
actlon, at the rate of 36 percent, or
whether he is fully paid by allow-
ing 20 percent, which would be

\foxes."” . : 7 1)
“Were you trying to transfer
the foxes to Mr. Clark?”
“I had another customer that

Mr. Rogers that I wanted to get in-.
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awfully mixed up. DId you ever|parron, My, Martin asked: nocent parties and if he would sell'amount of money for my services,”|but I was not gelling Mr. Clark any

Marriage Scales
(Continued)

ADMLING A FURTHER TOUCH
Tne long, drowsy summer afternoon
drew slowly to a close. In the gar-
den, the shadows lengthened across the
gravelled paths. The late sunlight
rested like a golden benediction on the
brick, ivy-covered walls. Bees buz-
zed drowsily among the nodding flow-
ers and the faint lapping of the lake
aguinst the shore were the only sounds
that broke the Sabbath stillness.

In the shadowy dusk of the summer-
house, Cralg Cullam sat with Mariana.
He had talked steadily for several
hours, lightly recounting tales of his
conquests, setting them forth in no un-
certaln langnage. He borrowed shame-
lessly from the lives of . all the bohe-
mians who had boastfully confided. in
him, and ecluimed each amorous epi-
sode as his own. He made himself out
a. braggart and a bluckguard, swag-
gering audaciously through slimy ad-
venture, 3
Sometimes even his vivid artist's im-
wgination failed and  he groped for
words which made him shudder with
self disgust as he tered: them, But
he was rewarded by seeing the lonthing
grow little by little in Mariana's eyes,
by séeing her shrink farther and  far-
ther away from him on the bench of
(he summer house.

The guze she turned upon him was
no longer Inminous. It was filled with
horror and disgust, Her hands clasp-
ed and unclasped nervously in her lap,
He could see that  she was acuately
anxions to end the interview, but was
terrified, uncertain, how to deal with
a man of this calibre,
He knew. he was
Charles was heing avenged.
what a price?

While he spun yarn after yarn eare-
lessly, hrazenly, while he looked at
her with hold, ‘appraising eyes and saw
her shrink under “their significance, he
was thinking only of Doris, and was
torn by an insane Jealousy.
Somewhere out in the quiet garden
Doris ;and  Djek Jervis rwere  idling
away . the afternoon together. Dorls
had evidently forgiven Jervig' lapse of
the previons evening. She was gens-
ible, elear-headed. She wounld not hold
a grudge against a friend for an of-
fence committed when he was obvi-
onsly not himself.
fr his assoclation with Dorls. He
Kne too, that she ‘was the sort of
proud, independent young ereature who
would resent the kiss of a man who
had bheen drinking, even if she loved
him.  So Doris’ struggle agninst Jervis'
arms the night before was no assur
ance or solace to Cullam, He could
only sit there helpless in the summer
house while Doris and Jervis  were
somewhere together, and pretend - to
make love to Mariana under the guise
of reminescence,

Mariana herself was disgusted.  She
had long ago abandoned. the virtuous
resolve made in  the early morning
hours to” win Cralg Cullam from his
career of wickedness.  In that moment
when she had geen him fell Dick Jervis
and glimpsed again the hero of her ro-
mantie dreams, she had felt that it was
her appointed duty to reform the man
who had such tremendons: possibilitios
for good working against the potenti-
alitles of evil,

With this in mind, she had drawn
him away from the others with the in-
tion of talking to him earnestly and

winning, that

1 linigly, Bt he forestalled Her with
his brutal reminescences. IHer cheeks
flamed as she lstened,  Reform now

was impossible to consider, She might
win him from the pursuit of drunken
pleasure.  But not all ‘her effort could
blot out his leprous past as he himself
thad outlined it to her .
She looked at - him  as he lounged
gracefully on the bench beside her and
marvelled that a man who had lived
as evilly as he had intimated, could
be so remarkably handsome, and elean-
Tooking, and  youthful. ITis
strength, the clearness of his olive-
tinted cheeks, the stralght-froward gaze
of his dark eyes, the well-molded mouth
—all would seem to belie his infamy,
Meanwhile Dorls and Jervis -drifted
about the- like in a canoe. Jervig plied
@ paddle indolently every ra often. Ie
knew he looked well with his fmmacn
Inte silk shirt open over his full throat
and the sleeves rolled above his elbows. |
His sleek hair was too well pomaded
to be stirred by the vagrant breeze,
and he kept the cheek with the purpl-
ikh bruise turned away from Doris.
But sheé seemed searcely to gee him.
Curled up in the cushiong In the bow,

With n crimson sunshade tilted over
one ghoulder, her eyes followed the
shore-line  pensively. They had not

spoken for fully a quarter of an hour,
when he sald hesitantly ;

“Doris, I'm awfully sorry about Inst
night. T was a hrate!”

She brought her eyes hack
momentarily.

“Please don't let's recall it."

to  him

But ‘at!

Cullam knew that;

MRS, COFFMAN

" Sidel, 1. —1
1 was suffering

doﬂlth n
my body at nigh
thd been aici(xfoLr
ven years,
not aoybn Wil

for nobody,
would rather have died than ﬁve.an '{
couldn’t do my work without help, ang
the doctors told me that an operation
was all there was left.I would not cop.
sent to that, 8o my husband brought
me a bottle of Lydia E. Pinkham'’s
Veg:ktable Compound and begged me
to take it. I havetaken fourteen bot.
tlesof itand I feel ten years younger,
Life is full of hope. I my houge.
work and had a lug: garden thig
ear, { never will without the
egetable Compound in the house
and when m{ two little girls reach
womanhood I intend to teach them
to take it. Iam never too busy to tel]
some suffering sister of my help, and
you can use my name and letter to
mnd' the good news of Lydia E,
ham’s medicines. "—Mrs, Ips M,
CorrMaN, R. B. 2, Sidell, IIL

Pleaiting, Hemstitch-
ing and Picoting,
Ete.

Pleating, Hemstitching and Pic
oting, Button-Making, French Ac-
cordian, Knife, Box and Box Com.
bination pleating, Skirts, panels or
trimming. Work done and ®eturneq
promptly, Prices and further lin.
formation on request to

Stanford & (o,
Ladies = Tailors

156!, Hollis St., Halifax, N. s,
3693-7-26-61,

.

HOUSEHOLD FURNITURE AND
EFFECTS OF LATE
SIR L. H. DAVIES

FOR SALE

The Undersigned are linstructed
to.sell at Public Auction at the
late residence of Sir L. H, Davies,
West Street,  Charlottetown, on
Thursday the Thirty-first day ' of

lithe [and other articles too numerous to

July A D., 1924 at 10 o'clock in the
Forenoon:
All the household Furniture and
sffects in the Dwelling house used
is a Summer residence by the late
Sir L. H. Davies, comprising Mah-
ogany, Sideboard, = dining table,
chairs sofa, bureaus, also walnut
sofas, chairs, tables, bedroom furni. -
ture, as ‘well as all linen, bedding,
carpets, pictures, clocks, dishes,

mention,
Dated the Twenty second day of
July A, D. 1924,
GAUDET & HASZARD,
Solicitors
BENJ. CARTER, Esq.,
Auctioneer,
3653-7-23-71,

PROVINCIAL RIFLE
ASSOCIATION

The annual Prize meeting of the
Prince Kdward Island Provincial
Rifle Association will take place at
Kensington Range, Charlottetown
bth, 6th and 7th August commenc-
Ing at 8 o'clock, a. m. Prizes in
Cash over $1400.00, Aperture sights
will not'be used.

“You're a darn good
knowledged.  “Daoris,

for
8ixth time—will you marry me

sport,’” he ae-
the eighty-
9

. Make your entries early, Pro-
gramme can be had from the Secre-
tary,

(To be continued.)

F. 'S. MOORE, Colonel, R. L.
President

Commen:

Rocky Point Ferry
Time Table

ng June 1at,
Hillshorough will run bet
‘ottetown and Rooky Poin
3 an foll

CHARLES LEIGH Lieut. Col. R. 0,
Secreary-Treas.

the Bteamer
ween Char-
t daring the
'

Tenders for Painting
Church

DAILY (Exocept
Lv. Charlottetewn

Lv. Rooky Polnt

Sunday)
Tenders will be received by the

CANADA

3. S

August 2nd

Leave Montreal

.00 &, m, undersigned until August 5th for
l:n.: :: ::: the painting of New Dominion
1136 a. m, Presbyterian Church,
200 p m, Tender to state price for labor
-‘z :- :. only and also price for everything
5% o mi  |found,
7.00 p. m, The lowest or any tender not
BUN
Ur. Charlottotoms nni o oy i necessarily accepted.
l::: :. l-l. 1‘.:‘. o :, Té A, STEW'AE:'T,.“”
2.00 p, m, 230 p. 7-95.31 DorethyLof Tl
4:0.: :- - 830 p, m, A
428-68.:2-3m tha, i B
i D PR I ——
40000000404 0000000000000 00000000000000000000¢

STEAM SHIP LINES, LTD.

. “WINONA”

Arrive Charlottetown
August 5th

f.

4000000040
3645-7-28-wimt

$400. 'The amount in dispute bhe-
tween them is $300 on that point,
settle

The other item is also for com:
mission in regard to the McDougall
have

pay

will de-

“Maybe he did, for a feeler.” I

I collected quite a large don't know anything about that,

Continued on Page 6)

EASTERN

at 8 a, m, and Satur:

Baturday trips t.

‘Steamer Prince
days at 7 p. m,
Fare $10.00,

INTERNATIONAL LINE
8. 8. GOVERNO

Wedneaday trips are
about 10 a. m, Thursday,

for Boston direct

——
STEAMSHIP LINES IN

R DINGLEY will leave Sv, John Wedneadays
days at 7 p. m, (Attantdc Time) for Boston.
.Via Bastport and Lubec, due Boston
0 Boston direct, due Sundays at about 8 p. m.
Arthur wir

leave St, John Kridays and Mon- |
due following day at about 1 p.m

A- C. CURRIE, AGENT, 3t John, N, B,




