fellow was getting.

PACY FOUKR

‘1Y UNAKLUI'IEIUWN UUARUIANA

THE
oHARLOTTETUWAN GUARDIAN

Moruing Daily (Founded 1887)
President Lieut, Col. W, Chester 8. McLure
Vice President J. K. Burnett F. J. L.

Editor and Managing Director, J. K. Burnett F.J. L
Becretury Lieut. Col. D, A, Machivnon D. S O,
Associate Editors Erank Walker and D. K, Currie

SUBSCRIPTION RATES
$5.00 per year (o oadvanee) del

red to City

o P, E. Isiund

f mililed to Canuda and U, 8.
Mennbers Audit Bureau of Circulutions,

WEDNESDAY, FEBRUARY 2,1938

= = L — S LTI
gest Memory is Weaker than

tiie Weakesi Ink.”

Hard To Reconcile

Our evening wtributes to Mr.
T. W, Boul tive at the re-
cent annual nicer ng wian Hortcul-
tural .Council. the foll with re-

statement
gard to the convention | lings:

Kingdom-United
led to

likely to
ly affect
nce  would

adians to

[ress, strong pro-

present.apple pre-

| irhet was voiced at the

( noIn \ericultural  Ministers  of
both - Novie Seotie and British: Columbia == the |
chicily concerned in this i~~114'.|

provis

ted, indicated  that they |
t the treaty “was
» that would sert-

remiarh

phase of the conference,
g Weekly Star savs: —
of Imperial

preference  on
fruits in jeopa the 16th Horticultural Coun-
cil had one U turn-outs  inoorecent
vears.  With is, reti president in
the chair, and ¢ delegations from all the
fruit growing arcus of Canada present, the
Council massed all its powers to convinee the
powers on Parliament Ll that any n'!zl.wl{':qz
of the preference enjoyed by owr apple men in

i Britain-
stonot be thought

e United Ki i
1.8 A-Canada. trade talks m

n the fortl

is difficult to reconcile the statement at-
tributed by our contemporary to Mr, Boulter
with the Canadian Press or the Family Herald
and Star report, or indecd with any other ac-
count that we have seen of the Horticultural
Council meeting.

Safer Motor Cars

The Sacicty of Automobile Engineers has heen
hearing - somie eriticism at its recent annual
miceting.  The New York commissioner of mo-

tor vehicles has been telling them. e savs that
the new motor cars are too {ast and offer too
little visihility to. the driver,

The speed of the modern car has heen in-
creased Tour timies and the useful vision of the
driver has been reduced as much as 9o per cent.
A pamphlet of the United States department of

tommierce takes a similar view of the new car,
“The automotive industry,” it savs, “is clinging
desperately to the theory that its vast army of
salesmen can sell high-speed cars (with em-
phasiz on their power) and then _a much smal-
group of safety workers can induce owners
to drive moderately and carefully. This theory
is heing rapidly disproved.”

There is no doubt, suggests the Vancouver
Province, that this indictment is a true bill=—but
probably it does not lie only at the door of the
motor car makers and dealers, The effective
factor for maker and dealer is what will sell—
and what will sell is the thing that the owner
prefers. He has preferred these high powered,
streamlined, fore-and-aft-raked craft of the mod-
ern highway. . He has wanted what the other
He did not want to be left
behind. in any sense.

Owners, drivers and users of motor cars, as
they are a majority of the population, are cer-
tainly a representative cross-section of the citi-
zenship. The remedy here is that public opinion
shall call ‘the citizenship of the motorist to re-
dress the balance against the weaknesses - of
himself as a motorist,

If there can only ‘he safer-desioned cars hy
law and regulation—cars not <o fast, cars with
better visibility, cars with headlights which will
light the motorists instead of blinding the other
motorist——then hy law and regulation it will
have to he done. The cost in human casualty
of the other thing is rising too high.

Why A Thsone Speech ?

AN kinds of queries on public affairs come to
newspaper offices,  The Ottawa  Journal has
with  Parliament

been  asked, in connection

opening, “\Vhy a Speech from  the Throne,
anyway 27 and it has had to go far back into
history for the answer. It says:

Parliament hegan, not as institutions of gov-

eriment, hut as organs of criticism.  The King
governed @ and the ministers” were, in . fact as
well as theory, the King's ministers,  Parlia-
meiit esisted in order that the King might have

means of consulting his subjects, especially in
matters of taxation, and if possible securing
their assent.  As all the people could not be
summoned, only the very important people
were summoned individually, and the device of
representation was hit pn for consulting the rest.
They came to hear what the King proposed,
and to go back and report to those whom they
were held to represent.  The King recognized
no claim of the Parliament to legislate, or even
to veto what he proposed.  Consultation was a
method of smoothing the work of. governnent,
not 1 recognition of the right of the subjects to
share in it i ;
Jut that practice of consultation grew into
a right when Kings found they could not live
“of their own.” bt mnst raise taxes, and when
the power of the subiects to help or h:nnpvr lh'l'
tax-gatherer Dbecame very great.  Besides, it

|

sometimes suited the King to play off his faith-
ful Commons against the overwhelming claims
of the great feudal lords, something he could
not do without magnifying the rights of the
Commons,

In both these ways, the power of the elected
representatives of the “people” grew, especially
as the strength of the feudal lords waned with
the passing of the Middle Ages and the develop-
ment of national spirit; national organization, |
and a national market. The right to be con-
sulted about taxes turned into a right to grant !
or refuse supplies; and on this right was grad- |
ually built up the claim to be the sole source of
legislation.  Kings used the Commons to hetp
them defeat the feudal lords; but in doing this
they raised up a fresh challenge to their auto-
cracy. Gradually the King's ministers came to
be responsible to Parliament as well as to the |
King: later on, far more to Parliament than to |
the King.  Parliament gradually turned not
only into the law-making body, destroying the
King's right to govern by “order”, or by spe-
cial Conncils, such as the Star Chamber, not |
responsible to the “people”, but also into ai
hody which could veto the acts of ministers. and
finally into a body from which the Ministry
must directly emerge,

No longer, then, did the King summon Par-
liament and bid it do his will.  The King in-
stead  sent messages  to  Parliament, asking
things subject to Parliament’s will,  Those ‘mes-
sages are what we know now as the *“Speech
from the Throne”

Actually, the Speech from the Throne, as we
know it today, while read to.Parliament by the
King. or, in the case of Canada, by the Governor
General, who s the representative of the King.
is written by the Prime Minister. Supposedly, it
is a forecast or outline of the Ministry's legisla-
tive program. but while formerly this was true,
it is not strictly true today. Indeed a common
criticism of the Speech from the Throne is that
it is too often used to conceal the Ministry's
major intentions, and -that subsequently Parlia-
ment is often called upon to deal with legisl-
tion not mentioned in the Speech at all,

-~ Editorial Notes

Civic election nominations today.
¥
Candlemas—look out for your shadow.
* ok
There is evidently still work for the snow plow
when it makes its appearance.
* * w
Three Queens in succession for -the Dutch
Throne is a pretty good record.
* » * »
Good news for the blind poor over jo—their
pensions begin this month.
* » * %
The Rowell Royal Commission is now in the
Maritimes and should be here at the week-end.

An attempt at a “saw-off” between parties
is being made as regards Saint-John Albert Fed-
eral vacancy and Argenteuil.

* ox ok x

Mr, .. G. Wells, now as ever, delights in mak-
ing our blood curdle. Of an interview he had
recently with President. Roosevelt he writes in
Collicr's: “We agreed that the danger of a
world-wide war crisis would rise toward a
maximum  hetween 1939 and 1940, and he
thought that by thpt time there should be some-
one younger, quicker and better “equipped to
meet the. urgencies of possible warfare without
delay, in the White House.  But he spoke of
that rather as his own personal problem than
as America's,”

X ok x %

The amount of cheques cashed by the branch
banks in principal centres of Canada during the
calendar year 1937 was $35,166,061,000 com-
pared with $35028,607,000 in 1936, a decline
of two per cent. The decline in the Prairie Pro-
vinces, was responsible. for the drop from the
1036 aggregate, the remaining economic areas
recording increases. The totals by areas follow,
with those for 1936 in brackets: Ontario, $15,-
939,149,497 ($15,778679,837) 5 Quebec, $11,-
568,421,542 ($10,338,647,731); Prairie Pro-
vinces, $4,827,021,407 ($6,506,518,677); Bri-
tish Columbia, $2,098,109,246 ($2,075.358,484);
Maritime Provinces, $733,359,446 ($639,402,-
014). .

* oK k%

According to official figures, total exports
of cheese from Australia in the 1936-37 season
amounted to 6,271 tons, writes Mr. Frederick
Palmer, Canadian Trade Commissioner at Mel-
bourne, in the forthcoming issue of the Com-
mercial Intelligence ' Journal. On the recom-
mendation of the Australian Dairy Produce
Board new regulations have been brought into
operation providing for uniformity in the size,
colour, and crating of cheese for export. In-
vestigations made by the board showed that the
demand in the United Kingdom was mostly for
4o0-pound and 8o-pound sizes. Under the new
regulations these sizes only are permitted to be
exported, excepting in special cases when the
Department of Commerce may sanction the ex-
port of other sizes.. The regulations also require
that rimless hoops sholl be used. to give a bet-
ter finish to the cheese and render it more ac-

ceptable to the British market,
ok

The farm value of production of the 1937 ficld
crops is now estimated to be $553,823,100, which
is 10 per cent less than the value of $612,300,40c
in 1936, In 1935 the farm value of field crop
production was $511.872.900. T! - value of the
1037 wheat crops is estimate! at $182,384,000,
a decrease of $22.943.000 from 1936,  The oat
crop of 1937 was worth $114,665000 compared
with $116,267.000 and barley, $41,084.000 com-
pared with $49,512,000. Other crops were as
follows, with figures for 1936 in brackets: Rye,
$4,225.000 ($2,080,000) ; peas, $2,012,000 ($1,-
991,000 ; beans, $1,595600 ($1,790,400) ; buck-
wheat $3.494,000 ($6,088,000) ; mixed graing
$18.200.000 ($18.751,000); flaxseed, $1,053.
500 $2.588,000); corn for husking $3.303.000
($4.258000) ; potatoes $27,143,000 ($45,125,-
000) ; turnips, ete. $11,709.000 ($13.382.000) ;
hay and, clover  $97,300000 ($105,703,000) ;
-alfalfa, $16.947,000 ($18,077.000); fodder corn

death.

NOTE3 BY THE WAY

If there was any motion any-
wiere that the new trade agree-
ment cowd be put through with
uuanimous approval on boun sides
o1 the line or on either siae, the
nouion may as well dismissed.
#nihusiasm for lower tarifts and
larger trade abroad usually stops
where self-interest begins. Can
anyone 1magine our textile chiefs
whooping it up for reauced duties
on American—or Briulsh—goods?—
kdmonton Bulletin,

Little errors in translation can
cause strange myths in folk lore
and other stories. Cinderella's slip-

per is always of g.ass, although the :

slipper found by the charming
prince afier the ball was of fur.
But in translating the story into
the French a slip was made and
the word “verre,” meaning giass,
was used.—Winadsor Star.

Trying on hats in one of our
very hicest shops, a gentle matron
complained to the salesgirl that it
was difficult these days to find a
hai that wasn't eccentric-looking.
“Yes”, the girl agreed, “but for a
crazy world you got to have crazy
hats.” She thought for a momeat,
then added. "But it does seem to

getting a litue better."—New York-
er.

How a village panchayat took the
law inio his own nanas by hang.ng
a man i August .asy for an aneg-
cd “caste sin” was recalled when all
the rive members of the panchaya:
poard, inciuding the lammoaraar of
the village ot Raugpur, near Sw-
moor, were sentencea to deatn. Tue
prosecuuon ailegea that when the
victim, who had married a woman
of a lower caste agamnst the advice

of men of his caste, treated with

amused convempt the social ostrac-
ism direcced against him, the vil-
lage panchayai decided al a mid-
night session to ' pumish him with
The vicum was forcibly
removed from his house and kept
in a locked room and was put to
death on the day fixed for the
“execution.” — Caicutia Statesman,

I believe profoundly in the syn-
unetic nower of a common idiom of
thought and expression. Given a
free movement of hooks, papers,
radio beams and the .ike, this is a
unifying force that will triumph
ultimately over every form of par-
ticularism, nationalism, and imag-
inative antagonism. ' It is bringing
the Californian into clearer and
closer understanding with the Ken-
tishman, the New Yorker, the Scot,
the Maori, the Afrikander, the
Canadiagn, the ' Welshman, the
Anglo-Indian and the Eurasian, I
reiuse to call myself foreign or alien
among any people who speak, read
and think in Eoglish.—H. G. Wells
in Liberty.

Look where you will, you cannot
today find critical organic illness
anywhere in this country's econ-
omic and financial structure. You
<an see economic malnutrition, for
which the remedies are fairly sim-
ple—but at no point is there the
fatal impairment that comes from
protracted —excess. — Magazine of
Wall Sureet.

The speech of the evening at the
Gasironomes Dinner was unques-
tionably that of Sir Josiah Stamp,
chief of the London, Midland and
Scottish Railways. Incidentally, Sir
Josiah is a Presbyterian, and goes
to church every Sunday. Sir Josiah
told a number of good stories. One
was of the charlady who a.ways
used to take away the rind of the
grapefruit at the house where she
worked, in order, she said, “to lend
a_touch of dignity to her own dust-
bin.” Another one was of the fam-
ily picnic during the course of
which the mother said to her
daughter, “Ethel, tell your father
not to stand so near the cliff, or
else give me the sandwiches.)” —
Overseas Daily Mail,

The production of furs in Canada
remains an extensive indusiry,
During the twelve months ended
June last, for which statistics are
now available, the production of
raw furs showed a heaithy increase
in value. It amounted to a toial of
$15,464,883 as compared with $12,-
843,341 in the previous season., —
Kingston Whig-Standard.

A part-time shad fisherman from
Edgewater, New Jersey, tells us that
the rest of this winter will be mild,
What makes him think so is that
the kingfish are still hanging
around in the Hudson when by
rights they ought to be down south,
with Erskine Caldweil and the du
Ponts.—The New Yorker.

The Soviet publishing houses
make the caim that five and a
half times as many hooks were
published during the twenty years
of the Soviet regime as came from
the presses during the preceding
twenty years. The Bolsheviks have
at least to their credit that they
have made the Russians a more lit-
erate people—Exchange,

Professor Coleman says that “the
first hint we know of man is only
about a million years old.” “Only”
about a million! Geologists, astron-
omers and national fihanciers be-
come as used to millions as ordin-
ary mortals are to hundreds.—Tor-
onto Star.

It is said that the University of
Georgla made a Lest the other day.
Five students went without sleep
for 100 hours. The published con-
clusion is that “slumber is essential
to quick mentaity, sharpness of
vision, clarity of hearing and gocd

humor. "But,” says The Boston
Post, “the strange part is that a
university should have make

such a test in order to discover that
fact.” Strange indeed — so strange
that one suspects that it must have
been less a t < than an object les-
son.—Exchange, P TR

That the number of Canadian
governing bodies—28,000—could  be
cut by two-thirds or at least by
ha'f must be apparent to every
serious citizen taking the time to
look over the situation. Indeed, the
more one chinks of it the greater
the puzzle becomes. Why have we
been so cool and indifferent to-
ward the building up of such a
vast number of organizations to
handle public money? No matter
how good the intention, you must
have serious overlapping and ex-
travagance under such a system.—
Windsor Star,

Citizens who wish the national
defenses to be strengthened, and
we have the Japanese military lead-
ers to thank for a substantial in-
crease im their number at this time,
will welcome the news that a per-
manent aviation base is to be es-
tablished at the old navy radio and
coaling station near Sitka in Al-
aska. Also another aviation base is
planned for Kodiak Island, 500
mi‘es west of Sitka, near the west-

$12,087.000 ($10.572,000): grain hay $11,021,
000 ($6473,000) ; sugar beets $2,505,000 ($3,

4106,000).

ward extremity of the Aleutians,
Additional bases are reported to be

gnder consideration ~Chicago Tri-
une,

PUBLIC FORUM

This column is epen for the

i by cor d 0.
questions  of  interest. The
Charlottetown Guardian does not
necessarily endorse the opinions

of. correspondents, ‘

THE PRYOR CASE
Sir,—krom tiwe o time our
Ca0VUIILIAL Crolliniulll AL DdS pecl
QEL0Ie Wl LUWWS 10N aiics Picua~
UG, Al Lue Yedl 1vgo il ule case
01 Kex vs. riluy, Uuie Ddupreme
Culre of this riov.nce ueCieu Watb
Secuon 92 01 e Aty We sccuon
WAICA  proniplwed e Keepily  or
naving i possession  collravand
| 11quor, was declareq Uilia vies duu
secuon ol was qecialea W pe In
the same Calcgory. ine Iesule os
this aecision Wwas, thai pPracucaiy
aud couvicuons maae pack W Lue
year 1918 were null ana void. A
this time 1 was Auoimey Gelesal
ol the Province, and there being no
appeal from ‘the decision to tnc
sSupreme Courty ol Canaua, I was
requested by the Tewperance Ai-
.iance, through their Soucitor Mr,
W. E. Bentey, K. C., to allow my
name, as Attorney General, to be
used to formulate an appeal to the
Privy Council. As’

me, some days, as if the hets were !

and e
ofiered to

legisiation was at stake,
Temperance Alliance

appeal to the Privy Council, alter

to do so, I readily consented and
signed the necessary papers as At-
torney General. By some machin-
tions, however, Mr. Bell frustrat-
ed the appeal, and short.y after
the Act was amended.

I may say, tha. e decision in
the Flood case was strougly criti-
cized and disapproved by the edi-
tor of the Canadian Bar Review,
and subsequently by Proiessor J.
F. Davison in the same Law Jour-
nal, and has since been gencrally
disapproved by the profession.

On Monday last there was a de-
cision handed down by Mr. Justice
Saunders in the case of The King
vs. Myrtle Pryor, who had been
charged and convicted before Mr.
George J. Tweedy, Stipendiary
Magistrate for Qucens County, for
an unlawiul sale of intoxicating
liquor in violation of the Prohibit-
ion Act.

As this judgment, from which
there is no appeal, may have a far
reaching effect, inasmuch as our
legislators may deem it unneces-
sary, in view of the . decision, to
make any amendments to the Pro-
hibition Act, and as I was Coun-
sel for the Appellant, I deem it
my duty to submit reasons, why
I believe that the decision” just
handed down is not in accordance
with the principles of law. am
pleased to be able to do this, with-
out in the slightest degree impugn-
ing the sincerity or motives of the
learned Judge who rendered the
decision.

And first, I desire to state, that
the learned Judge, who delivered
the judgment, very accurately and
clearly sets forth the contention of
the Appellant. e

The Appellant was charged and
convicted for selling intoxicating
liquor in violation of the Prohibit-
ion Act, which was passed at the
1937 session of the Legislature.

It was admitted that the liquor
she was charged with selling, was
iiquor unlawfully kept or possessed
by her in violation of the Act.

Her Counsel contended that she
could not be convicted of a sale, nor
could there be a sale of liquors un-
lawfully kept in this Province.

The issue of law was clear and
definite.

Section 88 of the Prohibition Act
1937 states specifically:

“No property rights of any kind
shall exist in liquors unlawtuliy
kept at any place in this Province,”

No p.ainer more comprehensive
or more emphaiic words could he
used to indicate that there should

no ownership, title, interest,
claim, property, right or demand
in contraband liquor,

At the same’ time, the Statute
provided that it is a violation of
the Act for any person to keep or
have in his possession any contra-
band liquor.

Section 52 provides:

“Except -as herein provided, no
person shall keep or have in his
possession any liquor unless such
liquor has been. purchased from a
Vendor in accordance with the pro-
visions of this Act.

We have, therefore, by these two
provisions,

1, A violation of the Act to have
liquor unlawfully kept or possessed.

2. No property rights of any kind
in liquor unlawfully kept or pos-
sessed. .

Liquor is perscnal property i. e.
goods and chattels. The Act does
not change the character of the
article. It is still intoxicating lig-
uor.

But no person in possession of
liquor unlawfully kept can have
any property rights of any Kkind
in_liquor so possessed.

How then can he sell it? He
may transfer the possession, but
he cannot, if neither he nor any
other person has any property
rights in it, sell it to any one.

In the year 1919 this Province
passed what is known as “The
Sale of Goods Act.” This Statute
was first passed in England, and
has been introduced into every
Province in Canada. The Sale of

ds Act in effect, is an embodi-
ment of the Common law in the

form of a Code, similar to the
Criminal Code of Canada.
Of course it became necessary

in a Statute, dealing with sa.es of
pversonal property, to define what
was a “sale” and so Part I of this
Statute enacts,

(a) A contract of Sale of goods, is
a contract whereby the seller trans-
fers or agrees to transfer the prop-
erty in goods to the buyer, for a
money consideration, called ‘the
price.”

(c) Where under a contract of
sale the property in the goods is
transferred from the seller to the
buyer the contract is called ‘“a
sale”; but where the transfer of
the property in the goods, is to
take place at a future time, or sub-
ject to some condition thereafier
to be fulfilled, the contract is
called “an agreement to sel..”

(d) An Agreement to sell, be-
comes a sale, when the time elap-
ses, or the conditions are fulfilled,

the goods is to be transferred.

No other statutory definition of
the word “sale” in this Province
has been given or suggested.

Sir M. D. Chalmers the drafts-
man and author of the Englis
Sale of Goods Act, of which ou
is a counterpart, in his admirable
work on the Act at page 3 says:

“The essence of Sale is the
transfer of the property in a thing

from one person to another for a
price.” 3
Mr. Justice Saunders In his

judgment says ‘“certainly one never
regards property rights as the es-
sence of a sale.”

This definition of the word “sale”,
Is only declaratory of the Common
law, as decided throughout the
eenturies,

Benjamin on Sales defines a sale
#s “a transfer of the aboslute or
general property in a thing for a

the Province’s

furnish the money to cariy on the

the late Premier Bell had refused |

subject to: which the property in .

s

price in money” and says “there
must be (1) Parties Competent to
contract; (2) Mutual Assent; (3)
a thing the absolute or general
property in which is ‘transferred
from the seller to the buyer (4) a
price in money or promised.”

‘The Supreme Court of the Unit-
ed States in Williamson vs. Barry,
8 Howard at p. 544 defines a “sale”
as follows:

“A sale is a word of precise legal
import, both at law and in Equity;
it means, at all times, a contract
between parties, to give and to pass
rights of property for money, which
the buyer pays or promises to pay
for the thing bought or sold.”

B.ackstone'’s definition of a “sale”
it

51

A Mutual agreement between the
owner of goods and another, thatv
the property in the goods shall for
some price or consideration, be
transferred to the other, at' such
a time, and in such manner, as is
then agreed.

In the year 1892 a Statute in-
titled “The Charloitetown Liquor
Regulation Act” was passed for the
regulation of the sale of liquors in
Charlotietown. Section- 9 of that
Statute provided, that no action
would lie for the price of liquors
sold on credit in the City of Char-
lottetown. One, Doyle, of Charlotte-
town wrote to Keiths Brewery in
Halifax, asking quotations on the
vrice of beer. Keiths wrote in reply
that they would sel. “at $18.00 per
hogs-head delivered free Char-
lottetown.” Doyle was sued for the
| price of the beer and ihe case was
tried before the late Judge Hodg-
son at Georgetown. Doyle's defence
was, that under the terms of the
contract, namely, “$18.00 per hogs-
head delivered free Charlottetown”
meant that the sale of the beer
took place in Charlottetown, as the
property in the goods did not pass
to him, until the goods were deliv-
jered in Charlottetown, and a
| same were sold on credit Keith

could not recover. Mr. Justice

Hodgson, nhowever, held that the
property in the goods passed to
Doy.e when they were put on
board the boat at Halifax.

1t is evident, indeed it is irrefut-
able, that the word *“sale” has a
definite and precise meaning, and
does not mean a mere transfer of
possession of goods, but a transfer
eliher medialely, or in the future,
of the property rights in goods.

A Transfer of possession may be
a bailment, but it cannot be a sale.
I may borrow an article, or hire an
article, and pay a price  for the
loan of it, but it is not a sale be-
cause no property rights are trans-
ferred to me. :

Section 88 of the Prohibition Act
declares: “No property rights of
any kind shall exist in liguors un-
lawfully kept at any place in this
Province.”

Can I make a contract of sale of
a flock of wild geese flying over
my house, or a wild animal roam-
ing through my woods? Of course
not. Why? Because there are no
property rights in wild animals or
wild game, and’ while they remain
uareclaimed are not the subject of
a sale,

Some years ago both Provincial and
Federal legislation was passed, de-
claring that foxes kept in captiv-
ity, were to be considered “domes-
tic animals”, to prevent foxes, es-
caping from captivity and returning
to_their wild state, from becoming
the property of any person who
captured them. 4

Mr. Justice ' Saunders admits
that there cannot bhe a transfer of
property rights in liquor unlawfully
kept, because the Statute says so.
He hods, however, that a trans-
fer of possession of the liquors for
a price constitutes a “sale.”

If I give my servant a scrip,
made out in my name, and instruct
him to go to the vendor and have
it filled, and my servant returns to
me with the liquor, the servant
passes 0 me the possession of the
liquor. Could it be contended that
my servant was guilty of a sale of
the liquor? It would be absurd to
so0_hold.

IL would be needless for the
Statute to make the mere passing
of the possession. of unlawfully
kept liquor an offence. It would be
superfluous, as the mere possession
of contraband liquor is in itse'f an
offence under Section 52. The pos-
session of the liquor by the party
who passes the possession, is itself
an offence and the possession of
the party, to whom the possession
passes is equally an offence. And
here let me state that the gosses-
sion of this illegal liquor, by the
two detectives from Montreal, con-
stituted a direct violation of the
law. and rendered them in the
highest sense of the term accom-
Plices, and their uncorroborated
evidence should not justify a con-
viction, &

Mr. Justice Saunders refers to
Sections 51 and 125 as suggesting
that the Act recognizes a sale of
contraband liquor.

On the contrary, it makes emin-
ently clear the whole purpose of
the Act. The Act is not intended
merely to prevent the sa’e, or keep-
ing for sale, of intoxicating liquor,
but to prevent the consumption of
liquor as a beverage. Originally, the
purpose of the Act was to prevent
the sale or keeping for sale of liq-
uor, And it was nof, then illegal
to have liquor in your = possession,
provided you neither sold, nor kept
it for sale. You had a perfect right
{,to own liquor, and you had prop-
erty rights in it, and could not be
! interfered with so long as you re-
| frained from selling it,

In the 'year 1918 a complete
change took p'ace in the purpose
and scope of the law, and in order
to prevent the use of liquor as a
beverage, most drastic provisions
were passed, whereby it was de-
clared that there should no leneer
be any properly righis in ifqlor,
unless it was purchased from a
vendor; and simultaneously, it was
provided that anyone having in his
possession liquor not obtained from
a_vendor, was guilty of a violation
of the Act.

There were, however, classes of
people who had a right to have
liguor legally in their possession,
and who owned and had property
rights in same. Among these
were: 1, Brewers and Distill-
ers licensed by the Dominion Gov-
ernment; 2. Vendors; 3. Persons
who purchase from the Vendors: 4,
Chemists; 5. Clergymen for Sacra-
menfal purposes; 6. Scientists for
mechanical purposes; 17, Ekporting
warehousemen; 8. Doctors to a lim-
ited degree; 9. Hospitals,

This large body of persons could
! legally own and have possession of
« liquor. They could not, however,

sell it or keep it for sale as a bev-
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Statute we have a consistent and
symetrical Act, deal with all
classes of violators of the law, and
it is submitted it is the only ration-
al view to take upon legal principles
and authority.

The learned Judge in his judg-
ment says “that the objeciion 1is
to say the least a most remarkable
one” and asks “Have we been im-
posing fines and imprison. inno-
cent persons for the past nineteen
years, under an act which has been
misinterpreted by the judiciary and
il;llen!‘,bers of the bar of our Prov-

ce?" ;

May I suggest, that the same re-
marks might be used in regard to
the decision in the Fi case,
where it was the Judges who dis-
covered the flaw in the Statute,
and not the Counsel who argued
the case. 2

The answer to the query put by
Mr. Justice Saunders is contained
in the words of Lord McNaughten
in the Privy Council in Hamilton
vs. Baker, 14 Appeal Cases p 209.

“I am sensible of the inconven-
ience of disturbing a course of
practice which has continued un-
challenged for such a length of
time, and which has been sanc-
tioned by such high authority, but
if it is really founded upon an er-
roneous construction of an Act of
Parliament, there is no _principle
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octd:Covner,

IN AFTER DAYS

In after days when grasses
O'ertop the stones vshere Im g;}m

e,
Though ill or well the ) jus
My slender claim to horrgx,';g c{i&w
I shall not question or reply,

I shall not see the mornin i
I shall ngt. hear the nl%l?t(-%&mq

sigh; |
I shall be mute as all
In after days. PPR: gt

But yet, now living, fain were T
‘That some one then would testify
Saying—"“He held his pen in trust -
To Art, not serving shame or iy »
 Will none?—Then let my memory

die
In after days!
—Austin Dobsop,

ible. In order to do o, it is neces-
sary Ltorrefer you to the net dept

which precludes your L )¢
from correcting the error.”

It is well known that at Common
law no theft can be committed with
respect to wild animals, dead bod-
ies nor of any other thing in which
there is no right of property. It
is necessary according to Russell on
Crimes, Crankshaw, and -other
recognized authorities, that there
shou’d be in some person a sufiic-
ient ownership of the thing stolen.

At Crankshaw 1935 Edition page
408 it is stated: “To constitute an
offence of theft, there must be in
the property taken a right existing
at the time of taking, either to the
ownership or to the possession of
the property.”

A petson in control of contraband
liguor has no right to ownershi B
or right to possession of same. He
can have no lawful ownership or
lawful possession. He cannot sell
the right of possession, ‘anymore
than he can sell the right of pro-
perty. At most he can only trans-
fer the physical possession without
any rights of any kind,

It is not for me to suggest what
changes, (if any), should be made
in the law, and I leave same to
Attorney General Campbell who, as
shown by his persuasive and con-
vincing argument, was able to con-
vince a Judge of the Supreme Court
that a sale can be made without
the passing of any property rights.
He shou!d be ingenuous enough to
frame such amendments as may be
necessary.

I am, Sir, etc.,
J. J. JOHNSTON,
Counsel for Myrtle Pryor

FINANCIAL STATEMENT BY
MAYOR

Sir,—Numerous letters have been
written concerning the state of
Civic Finances. Many unkind and
unnecessary remarks have been
made by those writing under an
anonymous name, remarks which
they would probably not have the
courage to make over their own
name. This however , is the usual
reward one receives for public
service, and as such must
be accepted. After all it is an
encouraging sign, because it
indicates that at last our citizens
are aroused to the seriousness of
the financial situation,

In this letter it is my purpose to
present as true and accurate an
account of civic finances as poss-

as a 31st, 1935 whj
was the end of the fiscal year\ l%l;
the previous Council. It was then
$1,699,083,36. On January 15th, 1938
the close of the fiscal year of ‘the
Present Council it was $1,994.351 66
rom which must be deducted §7-
37176 paid - the Public Uti!'ijes
Commission covering. the City's
share of the investigation into the
rates of the  Maritime Electyic
Company, and which under thej
agreement of settlement wilj e
revaid by them; $21,000. Relef
Grant paid by the Government,
not previously shown, which legye.
$1965.979.70 or a total increase iy
net debt of $266896.38 for the tyo
years, mark you not one year
Comparisons are - odious, but i
might be remarked in passing that
deficits on ordinary account alone
have during the life of severa)
garsevlous Councils, run  from
,000. to $110,000. with absolutely
nothing to show for it, while the
increase in the debt has been Iy
excess of the present period, Noy
it. might be interesting and pro-
bably somewhat enlightening  tg
indicate just what we have to shoy
for the increase. For your informa-
tion this together with figures re
net debt are shown. below:
DECEMBER 31, 1935,

Bonded Indebtedness $1,978.850,00
Bank Overdraft - 4783344

$2,026.683.44
Less Sinking Fund 327,600.12
Net Debt $1,699,083.36

JANUARY 15, 1938
Bonded Indebtedness  $2,192850.00

Bank Overdraft 16447440
: 92357324 40
Less 8inking Funds 362,972.74
$1,094,351.66

Less amount to be pald
by Maritime E'ectric 7.371.96

$1,986,979.710
Less Relief Grant paid by
Government mot [previously
shown- 21

Relief Expenditures 1935-36
Relief Expenditures 1937

Permanent Works 1936

Lord’s Wharf 1936
Government Pond 1936

Park Bréastworks 1936
Government Pond 1937

Park Road Cu'vert 1937
Lord’s Wharf 1937

City Hall 1937

Ottice Equlpé?emlgggﬂ
Market Buil

Permanent st-;‘get. ‘Work 1937
Curb to Street 1937 i
Victoria Park 1937

First direct Relief for the two
years amounted to $99587.40 and
Permanent Works  $24154846 a
total expenditure of $341,135.85.

Just a brief analysis concerning
the nature of this work.

e breastwork at Victoria Park
was in a dilapidated condition, un-
safe for traffic of any kind, this
was completely repaired in 1936
and in 1937 a modern boulevard
was laid down, and the old culvert
replaced with a new one.

Government Pond was made a
place of beauty, the City Hall was
repointed. Lord’s Wharf rebuilt, a
Rest Room was opened in the
Market Building, extra Parking
spaces laid  out. a number of
streets weve paved, all this mak-
ing Charlottetown a modern and
bheautiful City.

You might remark that much of
this work was not  necessary. In
the ordinary course of events that
would be true, but we were facing
extraordinary  conditions,  Eight
hundred men were out of work,
they together with: their depend-
ents, numbering about thirty-five
hundred souls, had to be provifl=d
for. It was purely a case of pro' W-
ing work, giving them direct r:-
lief, or letting them starve. The
Council adopted the only possible
and Christian course. The result
was a greatly inereased morale
and something of real value to the
City. Toward the work projects
the Government contributed the
sum of $56911.00 and toward dir-
ect relief $46,000. during fthe two
years. When it is remembered that
$99.587.40 was expended on Direct
Relief, and 1t 15 customery in oth-
er Provinces for the Government
to contribute a sum equivalent to
two-thirds of the amount expend-
od. it can readily be seen that an
additional grant of $20000
should have been given. As stated
in my Annual Report this whole
matter of relief is now being in-

. vestigated by a Federal Agent, and

it is hoped that more generous al-
lovances will be advanced in fu-
ture. Tt meant a tremendous lot
of work for each individual Coun-
cillor. work without remuneration,
but work well and cheerfullv done,

ersI\ge. th f
was, therefore, necessary to
pass Section 51, to prevent thg un-
}?;{lhg sale“of u;osc legally held
ors, otherwise the
would be futile. i
There were then two classes of,
liquors held in possession, namely,
(1) Those kept legally and (2)
those illegally kept. As to (1) they
could not be seized, unless they
were kept for sale; bup the partiec
sould be convicted for selling, them,
or keepine them for sale: and as
to (2) they could be seized and
confiscaled, because they were il
legally kept, but they could not be
#old, or kept for sale, because they,
were mot the subpect of property

rizhts,
By this inlerpretation of the

Personally T have no apology to
offer. T am ud of our record
Those who wi'l examine it in the
Vieht of existing conditions can-
not fail to see that it was of a
most constructive nature.

I have attempted to place the
pain  unvarnished truth before
sou in detail, so that you can see
what has been accomplished. No-
body reaizes better than the writ-
e: however, the absolute necessity
for a complete overhauling of our
«itire financial structure by com:
etent authorities, hence my re-
commendation, is letter is not
written in any spirit of controver-
#y; it is purely a resume of two
years expenditure, all of which can
be verified by the printed reports

mo e AR
Net t 1937 1,965,979
Net Debt 1935 1,699,083.36
Net Increase in Debt  $26689634

340,64
30,143.35 $241548.45
$341135.8

which are available to all citizens
‘With a deep appreciation of the
honor and privilege of serving the
City durl{lg f,hes Lt two years,
am, Sir, etc.,
P. W. TURNER
Mayor

N‘ OLD TEACHER AND
5 MODERN EDUCATION

Sir,—During the past year a con-
troversy on the subject of educas
tion in Prince Edward Island has
been carried (Im in t]l}e ﬁolumzlfké):
your paper, myself have takel
considerable part in this controv-
ersy, all my letters, so far, appear:
ing above the nom de plume of
“An Old Teacher”. But as several
of tbe leading controversialisis
have recently suggested that I
should reveal my identity, I am
now going to do so, and at the
same ‘time give a brief account of
my experience in educational mat-
ters, and a reason for the failh
that is in me.

I 'am, 8ir, an old teacher of long
experience in Eastern and Western
Canada. To be more exact, my <€-
perience amounts to 12 years teaci-
ing in Prince Edward Island, onc
summer in Manitoba, one year in
Saskatchewan, and, 15 years in
British Columbia, in which prov-
ce I was compelled to leave the
teaching profession on .account of
{ll-health. Forty years ago I began
teaching in my . native province,
and after teaching there for nearly
8 years, I went west on the Mani-
toba Harvest Excursion of 1906.

That excursion of 1906, Sir, was
in the palmy days of Canada. It
was in those palmy days when a
great statesman ruled the heads
6nd hearts of all Canadians from

ape Race to Nootka Sound; and
on special occasions thisgreat chief-
tain was wont to announce to the
world that if the nineteenth cent-
ury belonged to the United States
of America, the twentieth century
belonged to Canada. It was, in
short, in those days when the then
Prince of Wales had “a pull with

r,” and consequently on the

urier,
 death of his illustrious mother, as

cended the British throne as Ed-
ward the King of the
United |

and Ireland, and Greater Britain
he seas. “Bliss was it then
to be alive, but to be young wa:
very Heaven”;—at least it was sC
mlcmuia. th mmer of 190t
pen e Ssu
wncﬂinl in Manitoba, but the cold
icy blasts of November there i:r
uced me to seek a warmer clima'e
and accordingly I went West
Brmsz "o umbig, a happy hunking
arou that had just rccently b"l"
lscovered by Prince Edward Is-
Iand teachers. Here I found it nee-
essary to take teachers’ examlné
ations, and I determined to svet"
the coming winter in some insti llv
of learning, and chose for this

‘(Continued on page 8, Ool. H




