Y

Then suggest to your
friends what colour
you want for Christ-
mas. Each colour
denotes a different
style of nib.  The
chartat theright
of this adver.
tisement will
direct your:
choice.
Read it.

Red-STANDARD
—Suitsmostwriters.
A splendid corres-
pondence point,
Medium fiexibility,
For home and gen-
eral use,
Green — RIGID —Tem. -
dered to armor plate hard-
ness, Will not shade even
under heavy pressure, Ut
cqualled fot manifoldi
The salesman’s fric
Purple —ST1FF:
Writes without pressure
Makes a thing clear line
and sinall figures with un-
erring accuracy, Popular
with accountants,
XIBLE:FINE
~—As resilient as a watch
spring.  Fine, tapered:
point, ground fine to shade
at any angle. Loved by
+ stenographiers,
btue — BLUNT—An im:
proved stub point. ‘This
point makes a broad line.

Guaranteed

since 1883 and A e e ien,
until 1983 — e L )
tip is ball shape. Makes
onehundred R pressling
years Of pen left-handed writers,
service.

‘Waterman's

Selection gnd Service at 5,500 Canadian Merchants

B. 2706 iunlil the breach cf the said prom-

Summerside Appeal Case Application
‘For Non Suit Granted

In the Supreme Court on Tues- Ceuncil of Summerside and notice
jlhly_ Mr. Judge Haszard gave judg- thereof given to him

merside,
CANADA, PROVINCE OF
PRINCE EDWARD ISLAND
IN THE SUPREME
Alonze Larkins ',

eral months when he . became ill

V8.
Town of Summerside.. Defendant-er person in his place and stead,
Judgment of the Court $10.50 per week being paid to him
Haszard J. plaintiff, as a gratuity for a time,

15th Nov, 1927. !which the plaintiff duly accept-
This is an application by the de- ed. After a somewhat leng-
fendant, the Town of Summerside, thened period the plaintift's
to set aside the verdict found for health improved and  plaintiff
the plaintiff herein on the trial of was desirous of being restored te

nault and a Jury at the last June to do so and plaintift was ‘discharg-
‘Term of this honourable Court at ed;

Summerside in Prince County and Plaintitf now sues on a contract
instead thereof to have a non suit for a year certain and seeks to be
jer a verdict entered for the defend- paid for a full year at. a wage.of
jant on the following grounds: twenty one dollars per week.

I 1st. That the plaintifg-failed to' The Act .of Incorporation of the
prove any ol the issues raised on Town of Summerside, 3 Ed. VII,
his declaration herein, Cap. 13,. provides that the Council

ja contraot of hireing for a year from time to time, a Clerk, two
(from the tenth day of March, A.iAuditors, two Assessors,....and
E“' 1924, and wrongful dismissal by isuch other officers as may be deem-
ithe defendant before the expiration ed necessary according te the true
lof said year, and his evidence dis- intent and meaning of this Act-and

Ificer of the defendant and liable to ers and their respective terms of
be dismissed at their pleasure, office 'which  shall
| 8rd. The wrongful refusal by the than one year unless they be re;
{learned trial Judge to direct the appointed, and the Council may al-
lJury that the variance referred 1o so at their pleasure remove or dis-
in preceding ground entitled the place-any of the sald cfficers and
defendant to a verdict on the first fappoint’ others in their stead.

count, or in the alternative that| The plaintiff ciaims that he w
the " veirdict should be. set ;xsidn‘impmpnr]y discharged, that his hir-
and a new frial had between the ing was for a year celtain and that
parties on the following ground. he is entitled to a full year's ser-

1. That' the said verdict is against vice at twenty one doilars per

2. That the said verdict is con- week and asks to be paid over and
trary to evidence and the Judge's above the amount recovered the
charge and perverse. sum of $696.00, ;

3. That the damages assessed by| The prevision in the Act author-
the Jury by their verdict is exces- izing the Council to dismiss an of-
sive. ficer or servant is the usual one

The Declaration in the suit ccn- and most necessary one under any
{tained two counts, one on a contract circumstance for corporations to
lor hiring for one year in the cap- have, but especially so in a casc
acity of First Assistant Engineer such as the present. When a ser-
of Electric Light Plant in Summer- vant or ofi'ver who possesses spe-
side at the wages of twenty cne cial qualifications becomes uuable
dc lars per week alleging that dee from sickness or otherwise to dis:
il‘emlunt promised the plaintiff to charge his duties, and it hecamgs
retain him in said service in the cap- necessary tc employ ancther or oth
|acity and on the terms aforesaid ers in hig place, it is essential that
[(lurlng the said year. That. the power be given to terminate the ap-
plaintiff entered sald  service in péintment of the first employed:
Ithe capacity and upon the terms | Upon the right of the Town Coun-

l¢il to dismiss at pleasure under

|aforesaid and sc¢ continued there-
lin for a part of the said year and the provisions of the Act of Incor-
poraticn I have no doubt.

The man whe
wants to give
his wife the ver
finest flour
invariably takes
home a bag of

Robin Hood
FLOUR

EY BACK ‘Guarantee in each ba:

Of the various authorities beai-

lise herein after alleged, and was |
ing upoen this question I would re-

:ul\vztys ready and -willing to con-

[tinue in said service during the re-[ter to the following, viz: Newby
‘muiudor of the said year whereo Municipality of Brownlee, Sask-

atchewan Supreme Court (1916) 27
D. L. R. 509 This was an appeal
from a judgment in favor of plain-
tiff in an action for wages and
(wrongtul dismissal. The .action
'was brought by the respondent to
recover $120 for two months’ wag-
cs as constable and engineer, $140
for care taking of a rink and $60
damages, The appellant claimed
amongst. other, things .ﬂml it had
the right  to dismis respondent
without notice and withcut cause
The Judge gave judgment in fav
of the respondent for the sum of
$90.25 for wages and $60 damages
tor wrongful dismissal. From this
judgment appellant appealed,
claiming it had the right at -any
time ‘to--dismiss respondent with
out notice and further that it dis-
missed him for cause.
{a plea te the first count says that| The only question there to de-
it did not promise as alleged. ‘cide was that of dismissal.  Had
2. And for a second plea to the the appellant the right to dismiss
Itirst count says that the plaintiff (he respondent without notice and
was not always ready and willing \ithout cause? The Section of
to continue in -said service as al- (he Statute under which
leged. pointed, read as follows:- f
| 3. For a plea tn the second count, ticers appointed by the Counci
says it was never indebted as shall held office during the pleas-

‘the defendant always had notice
IYet the defendant before the ex-
| piraticn of the said year dismissed
{the plaintiff from =said service and
refused to retain “the plaintiff
{therein for the remainder of said
\year whereby the plaintif de-
prived of the wages and profits
!which he should have derived from
‘lmim: retained in such service and

remained a long time unemployed.
| 2. The plaintiff also sues the de-
fondant for money payable by the
Idm‘vn(lgmt, to the plaintiff for work
land services to the plaintiff by him
|done and rendered as the hired ser-
lvant of and for the defendant and
‘nlht‘r\\'ise for the defendant and
{at his request and for wages due
by the defendant to the plaintiff in
Irespect. thereof.

| 1. Defendant by its Attorney-for

Attention
Potato Dealers

Be sure and have your Ta‘q ready for Potato Shipping.
The Charlottetown Guardian Job Printery is in a position to
fill all orders at most;. attractive prices and can make
prompt: delivery.

Fawcett
' Pipeless
Furnaces

Have ‘proven themselves fo bo one of the VERY BEST on
the market. Note the many main points,

CARBURATOR in préper location.
EXTRA LARGE WATER PAN properly placed.
EXTRA HEAVY TWO PLY ASBESTOS.

EXTRA LARGE, RADIATOR either TUNCAN 8’1‘!2?2'1., a
compesition of copper gnd'steel, or :n‘all CAST RADIATOR,

The lowest price of any Furnace on %he market when
everything is taken into consideration.

FULLY GUARANTEED
Terms and prices arranged to suit

"

Yavy o

Samuel Kennedy

‘““NM.f

“—- |could scarcely walk. I began taking was gigned only by

0000400000000 000000 000000000000 000 0900000040000 I

leged. ure of the Council and in accord:
4, And fcr a second plea to the ynce with the terms expressed in
said count says that before action ho Resolution by which they are
it satisfled and discharged ‘the appointed.” A
plaintiff’s claim by payment. | The Resolution under which re-
Issue was Jjoined on the above spondent, was appointed wag as ol
pleas. ToWHs
The plaintiff as appears by the | wpoved by J. 1. Sires “that Thow-
evidence was appointed to the said ;¢ Newby be appointed Constable
I office by a Resclution of the TOWN 4 Engineer at a salary of $60 per
| Imonth to commence dutfes not lat
‘er than June Sth, 1914." It was
contended on the trial that this was
ifollowed by a contract of hireing in
|wx'itlng which provided that the re-
spondent agreed to give or take

{Stomach Trouble Gone
—Bakes 40 Pies

“1 was a nervous wreck with stom-

; ormi [ this contract.
lach trouble. Had dizzy spells and te mination of this Lw’\"x l]'(t-smmli‘

appellant and

I run a restaur- ent and not by the |
::tfc;g(:‘bszg 4‘(‘)()}:;05 a day.” Mrs. L. its admission was objected s
i {Amrol. Adlerika relieves stomach mlu;mcl for the appellant on th
5 3¢ TEN minutes. trial, !
:!i%ti&ndo:ogg;‘; ll?pper and lower (n delivering j‘u«lmnvm the qui.l:l\l\-.|
% (bowel, it removes old waste matter ed Ju(lge' said: :0wlng ml the vie 1.J
you never thought was in your sys- [ take of this Section it l.q HI“-HTM-
tem. Let Adlerika give your stomach erial whether the docume m. 1s i |
and bowels a REAL cleansing and missable or nct as evidence dg{}lmk
see 1.ow much better you feel. It will the appellant, as I «h.n not i nlA L
surprise you! Hughes Drug Co.,, Ltd, the Ccuncil has power to chang

the offect of the above Section 126,
ained in this con-
that

ressesosesssssesesssssess by anything cont

¥ tract. I am of the opin?(m
= VM A PRETTY the Section in question gives the
COLO OL0 BiR0 power to the Ceuncil to dismiss its

__.P_H}:, CHA RL()'I"I‘E’P@Y\'N GUARDIAN

The Judgment follows: fice, And continued therein for sev-|
and was unable to continue there-
COURT in and was obliged to retire, rend-
Plaintiff ering it necessary for the defend-

ant to obtain the services of anoth-

this action before Mr. Justice Arse- his position but defendant refused |

| 2nd. That the plaintitf alleged in shall as soon as may he convenient |
ithe first count of his declaration after every annual election appoint

closed that the plaintiff was an cf-'to define the duties of such offic-,

not be longer

30 days notice in writing us Lo lllll" :
|

to by |

GRAPE
3 FOR
New Grape Ruit

|
in writing, |
ment granting non suit in the case and thereafter was duly sworn and |

|

of Alonzo Larkin v, Town of Sum- entered upon the duties of the of-|

Va

dozen while thellast,

PAGE FIVE

FRUIT
12 FOR 75¢.
. Special price per

”

1 LB. FOR 2

2 Lbs. FOR 39c

e ————
= . s s

LABEL IS RED AND WHlTEﬁ

Finer
‘Foods of *
Greater
‘Richness—

g

Yellow Eye
CROP =~ . .

question” has come up several times
i Ontario under similay

and the Courts have held that the
[

cers of a Municipality can pe
sed at any time without not
1ce and without cause”, and espec:
ially reteried to the es in sup
port of that view, viz: Wilson vs.
York, 46 . (. Q. B. 289: Vernon

vs. Corporaticn of Smiths Fa Is,
21 Ont. R, 331, under a section
similarly worded;  Davis vs. City

of Montreal, 27 C, S. C. R. 539; and

after citing these and other auth i

orities said: “I am of the cning
that the Council of the Vi”ilgv.\"
had the right to dismiss the 1e-

spondent without notice and- with-
out cause,” The appeal
lowed accordingly,

In Vernon vs. The Corporation of
Smiths Falls (1892) 21 Ont. Re-
ports, an action for wrongful d
missal from his employment as
Chief Constable of the Municipal-
wity, the plaintiff’s term of office
was during (pleasure, Meredith
J.in delivering the Judgment said:
"As to the defendants’ unfettered
;lght threugh their Council to ex
ercise their pleasure without as
-signing any causo 1 refer in ad
dition to the cases mentioned dur
ing the argument, to Hagman vs
Governors of Rugby Schoo!, L, R
18 Eq. 28, cases collected in Shor
on Mandamus "and several others.
This case also established the same
right to dismiss without nctice and
at pleasure,

See also Dillon on Corporations
Sth Ed. vol, 1, page 733, sect. 42
Upon the trial ¢f the present
cage at the conc'usion of the evi-
dence on behalf - of _the plaintitf
counsel for defendant asked: f
non  suit, but the learned tri
Judge refused it, reserving 1o the
defendant the right to move later
te have a non suit entered.
On the authority of Metzner
Boulton, "9 Ex. 517, L hold that the
ritst. count does not or in
clude any sum which might he pay
able on account of salary under the
1ppeintment to office which the ey:
idence disclosed, The  appoint-
ment, though in form for one year
certain, was in effect  an appoint
ment at the pleasure of the defend
ant not to exceed in duraticn one
year and the first count of the de-

cover

sections |

was al-lj

b

;|by the Municijal Corporation.

Beans. NEW
aoa s ai0e Eb,

were bound to assign cause |
d give a period of notice of dis
al it might lead to the break-
g down of a service of which the
ntinuance iy essential to the pub- i

he second count for work and !
ice is not applicable to a cas

(SWh as the present where  the
L is not for work and seivice |
ally deme  and  rendeerd, pe-
it ig not founded on actual

sediwrongiul dismissal which pre-
|venyd the performance of . such |

eems te me further that the
\ce fails to show any merits
claim.

z
=
)
¢
3
2

functions in
‘the Light Committee, on
nformed by the plaintiff
that he\was ill and no longer ahle
to workland that they §5uld have
‘o get pmeone else in his place,
appointe sanother person for that
purpose wid then voluntarily and
“out of ympathy” paid him an
sanount eqeal to his former sa ary
‘or one wdith, and half that rate
for two addWjonal months, in week-
ly payment¥;, These payments he
accepted whheut demur and made
‘' more until March of
year when he was |
refused app@utment to ‘his former
office. In Wy opinjon the Council
acted in @ spWit of generosity con-
sidering *that\ they are in effect
trustess for tg public represented
1
hink they stiy'ned their powers
to the utmost {n making to .the
poaintiff paymeWs amounting  to,
$173.00 in- exceshiof what he ‘was
entitled to by aclial service. |

I hesitated lomg before ¢
to the concluson \that a non suit |
and not a verdict ftie the defendant |
should he enteredgnd in the end |
decided upon a n@ suit to al'ow
the plaintifi’ the flest 4~-;m‘:1'1uu—!
ity to make al! amepdments in his |
Declaration that might he neces-
sary 1o bring bhefore ‘the Court an_\'i
nossible causes -of adfoh in the
premises that were llcﬂ“k(!lpllhlﬂ of |
Bnsideration’ in the prafent suit. |

Let the verdict be setiaside and |
v judgment of nen suit epered with |
0sts, &t {

part

claration which purports to set
forth the substance and effect oy
the appointment fails to do so. |
An appointment is not a mnlr:u-r.i
The defendants had an absolute’
power of dismissal under the Stat
ute which they might exercisc!

41 without assigning cause and with- |

out previcus notice. There ig nc
hardship under such a’ provisiou
for every officer of such a corpo:
ation on accepting office is prcper-
ly assumed to know the conditions
attached to the appointment.
is a mecessary provigion in
case of municipal - corporations to
enable them to perform their dut-
ies to the public'satistaction I

————

|
|

. PREVENTS
BANDAGES
STICKING.

“To dress wounds, spread
“‘Vaseline'” Jelly on clean
linen or gauze. Change dress-
ing daily. “Vaseline” Jelly
keepsbandages from sticking.

Look for the Trade Mark **Vaseline'

It is your protection 3

| CARDS.
'

Chesebrough Mfg. Co., Cons'd

|

———————D e — e |

Minurd’s Liriiment for tootMiche, 1
I

[

|
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GREETING |
CARDS

SiiS

s

S S

Not too early to make your
selection,

We have just opened and

now on sale the largest and |
finest display of

Greeting Cards

e

e

"

@ we have ever shown. Carefully
Y selected from some of the
¢ largest manufacturers in the i

‘ GREETING CARD LINE.
A\
i An Early Selection

is always the more desirable,
especially when they are to be
sent to friends abroad.

Christmas And
Holiday Goods

large shipments arriving daily.
Special and personal orders
taken for GREETING |

; ANY foods we serve

! today have been so
refined in preparing that
much of their essential food
value is gone.

The remedy for “starved”
foods is plenty of double-
rich, full-cream Carnation
Milk.

Used in cooking, Carnation
adds flavor, smoothness
and food value to all kinds
of dishes: Every drop is
as rich as every other drop
because Carnation is
“homogenized”—the but-
ter fat broken up and
evenly spread through the
milk. Every time you use
it, you can count on the
same sure results.

Try Carnation for cream
sauces, puddings, cakes,
salad dressings—all cook-
ing where milk is used. Let
Carnation take the place
of cream in coffee and
tea at one-third the cost.
Carnation is just pure,
whole milk evaporated to
double richness and kept
>\ safe by sterilization. Order
) several tins or a case of 48
tins from your grocer.
> Send for a free copy of Mary
Blake’s Cook Book. Address

= . Carnation Milk Products Com-
pany, Limited, Aylmer, Ont.

it looks creamy
It tastes creamy
It is creamy

Carnation

¢

o
EVAPORATED

)
"

‘v'rom Contented Cows” Produced in Canada

.‘ :
YARDLEYS
LAVENDER SOAP.

UMBLING coaches of 1770—dust-stained
weary travellers. How often, then and
since, at the journey's end were they refreshed
with Yardley's Old English-Lavender Soap.
For, through the years, Yardley's has yiclded
a mellow lather of delightful creaminess—

/ |
complexions have gathered from Yardley's By i\
ey & fabrance of lovel lavende Appointment “ﬂ b
a clinging fragrance of lovely lavender. g it
+ YARDLEY, 8 New Bond St., Londen, Eng.  Box of 3 large cakes 8
CANADA: 358-362 Adelaide St. W, Toronto 2, Ont. $1 at good drug and f
U.S.A.: 15 Madison Square, New York, N.Y, department  stores, ki
3 By
4
b
{ :

! v
TP ime without cause. | 5520 Chabot Avenue MONTREAL < &r ;
l(’y‘lllu r‘:«\ at any l, S bl i ’
he Section expressly says b 0 o
they shall hold office during H}o i : 4
pleasure of the Council and this ol
to my mind can; only mean !hu'tl LIMITEI).
they may be dismissed at any time. . |
p ; ....Again he says: 'l do not think mﬁ:‘u’u" 5
202 % the Ccuncil has any power It‘! ____P!TRQ JELL .
‘mn‘o PPy change the effect of (hi;: l"”p'(l:;:lq = :
SRe The learned Judge added: §
ORDER YOUR 41 | ~“|ITHE GABBS
o i)

Chaped Hands

Mixed with sweet oil and ap-
plied often, Minard’s will
rough and chapped skin.

OLD MAN WINTER
IS RIGHT AROUND
THE CORNER

Order your Coal now and be pre-
pared.
Phone us today.

\W. D.GILLIS & CO.

PHONE 176 /

heal
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THAT BIG HUSKY NIEC

GIVES ME A PAIN-GH|

YELLING HOW TIRED GSHE 15 -
TAKING CARE OF A THREE ROOM
APARTMENT JUST WEARS HER OUT-

e —
~MY MOTHER WA3 A 1.:
NOMAN BUT SHE TOCH
A TWELVE - ROOM

N FATHER COT LR
PUMBING NINE: GALLONS OF waTe
SPLITTING TW G‘c"tﬁog OF WOO
AND EATING KFAST,

RADKY TO START THE DAY'S

YOU'RE A FINE ONE TQ TALK—
YOU GO DOWN TO THE OFFICE
ABOUT TEN OCLOCK, SIGN

AT SUNRISE ~
COWS -

HOW EXHAUSTED YOU ARE !

g
3%




