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25% Off

Wi YOUTHS AND |

95 STUDENTS
. SUITS

How Little it Costs to

"Spruce Up” for
OLD HOME WEEK
At the YOUTHS' SHOP!

Don’t miss this remarkable offer, These suits are
sroken sizes and patterns picked from our regular stock
of fine all wooi tweeds and serges. Be early and get
sour choice of neat stripes or checks — single or double
preasted — plain or sport styles. Sizes 24 to 37. Many

Suits With o trousersr i
e 98621
$12.38
~$14.21

$16.88
Reg. $26.95 sutts

fer sl 61946

Boy's Pullovers and Zipper
Jackets 257 Off

Clearing broken lines of all wooi
‘V” neck pullovers and two tone
summer weight zipper front Jack-
ets. Sizes 26 to 85. Regular $1.60
to §3.25. Special sale prices—

$1.20 . $2.51

English Flannel | Boy's Bathing
BLAZERS SUITS

25% OFF

Regular one-plece, of life
guard style, pure wool
swim suits. Sizes 26 to 84.
Regular prices $1.00 to

Reg. $6.50 suits
Now: ;i

Reg. $10.95 sults
Now ..

Reg. $16.50 suits
Now ..l

Reg. $18.95 suits
NOW, o Giaaes

Reg, $22.50 suits
Now

v
>H

Clearing our complete
stock of pure wool -— plain
or sport back Flannel Blaz-
ers in navy, green, maroon
and royal. Sizes 26 to 36.

g‘f{% price $4.25, $4.50.1 41.95. < Now, per sutt—

$3.19 ., $3.71| 75¢..$1.46

Sorry=No Approbations
And No Charges

MGDRE & MSLEOD finuted
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| SUPREME COURT JUDGMENT
-~ IN MOTOR LICENSE CASE
GIVEN RECENTLY AT OTTAWA

|

1 J

In the Supreme Court of Canada
udgment was recently given in

the case of the Provincial Secre-
tary of the Province of Prince Ed-
ward Island (appellant) and Mich-
ael Egan (respondent) and the At-
| torney General of Prince Edward
Island (intervenant) in conuection
with the cancellation of a motor

vehicle

license.  Judgment was

given reversing the decision of the
| P.EIL Supreme Court en banc and
.setting aside the judgment of the
|Judge of the County Court of
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that his
wrote to him:
cretary has no alternative bu:

virtue of section 84
Highway Traffic Act of Prince Ed-
ward Island, 1936, the respondent’s
lawfully did operate a motor vekLicle
otherwise valid until February 28th,
1940, was automatically cancelled
for a period of twelve months

of Intoxicating
shall forthwith upon and automa-
tically with such conviction be 3us-
pended for a period

dent
license. The application was in the

Code for
while intoxicated.”

Queen’s County. Following is the
text of the judgment given at
Ottawa by Mr,
which was concurred in by the
Chief Justice and Justices Hodsoa

Justice Rinfret,

nd Taschereau:
Rinfret, J,,

On November 20th, 1939, the

respondent was convicted by the
Stipendiary Magistrate for Queen’s
County, in the Province of Prince
Edward Island, for
lawfully did operate a motor vehicle
on the public
intoxicated, contrary to section 285,
subsection 4, paragraph (b) of the
Oriminal Code of Cauada’,

that he *‘un-

highway whilst

As a result of that conviction, in
(1) of The

The relevant part of se'tion 84

reads ag follows:

“84 (1). The license of a porson °

who is convicted of driving a motor

ehicle while under the influence
liquor, or drugs,

(a) of twelve months for the
irst offence; (c) The Provinc'al

Secretary shall not issue a lUcense
to any person during the period for
which his license has been canc:il-

d, or suspended under this sec-

tion,”

On May 28th, 1940, the respon-
applied for an operator's

tatutory form and contained the

following questions and answers,
amongst others:—

“Has your license ever been
ancelled for any cause; and if so

in what year?

A. On November 20th, 1939,

Q. And for what cause?

A. For conviction under Criminal
driving motor vehicle

The Acting Deputy Provincial Se-
retary, in notifying the respondent
application was refused,
“the Provincial Se-
to

refuse the same, pursuant to para-

graph (¢) of sub-section 84 (1) of

the sald Highway Traffic Act, ow-

ing to the fact that on the 20th
day of November, AD.

1939, you

" were convicted before George J.

a

o

Tweedy,
Magistrate for Queen’s County, on

serted under Sec. 8 (7)
Highway Traffic Act, which reads
as follows:

counell on behalf of the present res-

Esq., K. C., Stipendiary

charge of operating a motor

vehicle on the 19th day of Novem-
ber, 1939, while intoxicated, and the
period of cancellation fixed by the
sald Section has not yet expired.”

From this refusal, the respondent

appealed to the Judge of the
County Court of Queens County.

professed to be as-
of the

His appeal

“8 (7). 1f any person is aggrieved

by the refusal of the Department

to grant a license or by the revo-
cation of a license under this Sec-
tion, he may,
Department notice of his intention
to do so,
Court Judge of the County Court
of the County in which any offices,
where the business of the Depart-
ment with respect to the granting
of licenses is carried on, is situate
and, on such appeal, the Judge may
make such order as he thinks fit
.and any order so made
binding on the Department for the
year in which it was made.”

after glving to the
appeal to the County

shall be

The Judge of the County Court
f Queen's County after having heard

AR |

pondent, as well as for the Pro-
vincial Secretary—and . counsel for
the Provincial Secretary ‘Gaving
admitted the competency of the
(respondent) to operate and drive
motor vehicles”- - - allowed the ap-
peal and ordered “that the Depart-

'YEO

THEATRE

“I MARRIED A NAZI”

STARRING

ment of the Provincial Secretary
shall, upon his (the respondent's)
application in the ordinary way

and upon payment of the usual fee I
and without any certificate of com- ,
petency, issue to the (sald) Michael |
Egan a license to operate motor
vehicles in the province of Prince
Edward Island.”

From this order, the appleant ap-
pealed to the Supreme Court of
Prince Edward Island (sitting en
banc), which dismissed such appeal,
but which afterwards granted leave
to appeal from such dismissal to the
Supreme Court of Canada, Leave to
intervene was granted the Attorney |
General of Prince Edward Island.

The reasons for judgment of the
Supreme Court of Prince Edward
Island were delivered by Mr Jus-
tice Arsenault, He stated that,
under the provisions of the Crimi-
nal Code, “the Stipendiary Magis-
trate could have made a further
order prohibiting the accused from
driving a motor vehicle for a pe~iod
not exceeding three years”. He
pointed, however, to the fact that
the Magistrate had not done so,
but that he certified to the Pro-
vincial Secretary that the present
respondent had been convicted;
that the conviction was made on
November 20, 1939, and that, nad
the license not been cancelled in
pursuance of Section 84 of The
Highway Traffic Act of 1936, the
respondent’s aperator’s license
would have expired on February 28,
1940; that' the respondent took no
further step to have his license res-
tored but that six months after-
wards, to wit, on 28th May 1940, he
made application on the regular
form for an operator's license. The
learned Judge then mentioned what
I have already stated: that the
Provincial Secretary refused to
issue the license on account of the
conviction, that upon appeal to the
Judge of the County Court of
Queen’s County, the Department
of the Provincial Secretary had been
ordered to issue a license to the
respondent as aforesald, and that
the Provincial Secretary now ap-
pealed to the Supreme Court (en
banc) chiefly on the following
grounds:

1st, That the County Court Judge

had no jurisdiction to make the
order;
2nd. That nothwithstanding the

provisions of Sec. 285, subs. 7 of
of the Code, the Provincial Secre-
tary had a right to refuse to lssue
the said license.

The respondent, the judgement
appealed from proceeds to say, con-
tended_that ss the Criminal Code,
by Section 285, subs. 7, “has now
made due provisions for the pun-
ishments of such an offence and
has empowered the convicting
magistrate to impose a further
penalty by suspension of the of-
fending party’s license, Section 84
(1) of the Highway Traffic Act,
1936, has ipso facto become ultra
vires,”

Dealing first with the question of
the jurisdiction of the Judge of the
County Court to make the order
complained of, the judgment states
the appellant’s contention that
Section 8 (7) of the Highway Act,
under which the Judge of the
County Court purported to act, did
not give him jurisdiction to make
toe order, The judgement notes
“that the appeal to the Judge of
the County Court was not from
the order of the Provincial Secre-
tary cancelling the Respondent’s
license but from the refusal of the
Provinclal Secretary to issue an
operdtor’s license after the old
license had expired by effluxion of
time.” ;

The decision is that the appeal
was properly taken under Section
8 and subsections of the Highway
Traffic Act and that the Judge of
the County Court had jurisdiction
to make the order, It adds Lhat:

‘“There are no piovisions 1n the
Act for any appeal from the Coua-
ty Court Judge's decision, He 1s
persona designata under the Aet
and as such his order s final
and not appealable. Sec, 8 (7) seems
(so it is stated) to make this clear
when it says—"The Judge may make

SUMMER
SPECIALS

B

Complete Line
Innoxa Toiletries
At Special
Discounts

Candy Specials

Moirs, Ganong’s

Hunt’s, English
Toffee.

Complete Line
Of Tobacco
And Pipes For
The Smokers

REDDIN
BROS.

PHONE 86
L. M. Doucette—R. M. Smallman

such order as h2: thinks fit and
any order so made shall be bind- |
ing in the Department for the year
in which it was made’”

It was accordingly adjudged that
the appeal should be dlsmissed with
costs,

But although, in view of the a-
bove decision, it was not necessary,
to consider “the question of the ul-
tra vires of Sec. 84 (1) of the High-
way Traffic Act”, it was thought
advisable to deal with it and to
say ‘“that since the Criminal Code
has invaded the field by enacting
Sec. 285, s. sec. 7T amended by 3
George VI (1939) Cap. 30, Sec. 6,
it follows that the provisions of
the Highway Traffic Act as to can-
cellation of a lcense on a convie-
tion for driving a motor vefilcle
whilst intoxicated, has become ul-
tra vires” And R. vs. Gallant, 51
C.CC, p. 119, is referred to,

It Is from the above judgment
that the Provincial Secretary of
the Province of Prince Edward Is-
land now appeals, with the inter-
vention of the Attorney General of
the same province, by leave of the
Supreme Court (en banc.) The At-
torney General of Canada and the )
Attorney General for Ontario were
granted leave to appear before this
Court and to srgue for or against
the judgment agpealed from, on
the point of the constitutionality of |
the relevant sections of the COrim-
inal Code and of the Highway'
Traffic Act of Prince Edward Is-

land.
(To be continued.)

JOAN BENNET
FRANCIS LEDERER
LLOYD NOLAN
ANNA STEN
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This column is reserved for news of
local interest, but advertising of
a newsy natu 3> may be inserted
at 5 cents a word, strictly pay:
able in advance.

CRASWELL for Photographs.
CONFEDERATION LIFE INSUR
ANCE, L-9789

DR. MILLAR will be away
from hl.s ofﬂoe from August 6th ti
August 20th L-139-8- 6~81

CONGRGEATIONAL MEET-
lNG will be held in St. John's Pres-
gyterkm C%nﬁ%x Its%l.flgstM on Mon-

s a
enes L1~185-8-8-11.

TRYON BAPTIST CIRCUIT. —
Emerson_  Huestis wlll
nreach at We.stmoreland 11 A M.
Tryon 3 P, M. Albany 7.30 P.
L-188- 8 8-1i

SUMMER SPECIALS.—A lot of
summer dresses and coats clea:mz
at one third per cent discoux
Kennedy's, 154 vaeat George Stmet

L-137-8-6-31,

Charlottetown have
in used
if de~

HOLMANS,
some excellent bargains
mmées from $15.00 up. Terms

red.

HAMPTON UNITED CHARGE.—

L-1032-7-25-8-1-8 | %

Services on Sunday, August 10th as|3*

follows: Hampton 11 A. M. Appin
Road 3 P. M, Victoria 730 P. M.

L-176-8-8- 11

WINSLOE PASTORAL CHARGE.
—Services Sunday, August 10th are
as follows: Winsloe North 11 A, M.
S School 10 A. M Winslce South 3

M. S. School 2 P. M. Princetown
Rond'l P. M. 8. School 6.30 P. M.,
Rev. J. R. Skinner, Minister,

L-193-8-8-11

CAVENDISH CHARGE. — Wor-
ship on Sunday, August 10th in
North Rustico at 11 A. M. Rev. W
A Patterson will preach at a Mas-
onic service in Stanley Bridge at
730 P. M. Geo. Tilley, Minister.

L.-184-8-8-1i.

THE ENGAGEMENT is announc-
ed of Verne Bea daughter of Mrs
MacNeill and the late R, J. Mac-
Neill of Tyne Valley to Anthony
Albectt son of the late Mr. and Mrs.
A, Williams of Bideford., ~Mar-
rlnge to take place August 19th,

L-187-8-8-11.

CORNWALL PASTORAL
CHARGE. — Services on Sunday,
August 10th. Kingston: S, 8. 10.16
A. M. New Dominion: S, 8. 11 A. M.
Cornwall: S. S. 11 A, M. Service
730 P. M, Speaker, Rev E, M. Ail
ken, B. A, B. D, of Calgary, Alta.
Rev. E. R. Woodside, Minister.

1,-183-8-8-11,

NORTH RIVER BAPTIST
CHURCHES, Sunday August 10th,
Services: Long Creek. Sunday,
School 10 A, M. Church Service 11‘
A. M. Clyde River Sunday School 2|
P. M. Service 3 P M, Kingston, aer-I
vice 730 P M. Fairview, Sunday|
School 1 M. A cordial welcome,
to all viskmrs and_friends to wor-
ship with us. . B. Todd, Minister.
L-175-8-8-1i.

PRINCTOWN UNITED CHURCH,
MALPEQUE, Sunday, August 10th.|
Rev. C. Crowdis, Minister. Mrs.'
Chester Bimpson. organist and choir|
leader, 11 A. M. Rev. J. M Laird of|
Knox 8
‘Thomas, Rev. Mr. Laird
his brother Mr, James
Montreal will unveil a tablet to the
memory of their father the late Rev.
Robert, Laird minister of the Prince~
town Presbyterian Church from 1860

to 1879. A double male quartette
from Charlottetown t in
praise. . M. Rev. C. J. Crowdis,

TP
Subject, 'I‘he Heart of a People s
their Hope ‘They explore the depths
as they sing.” The above singers will
assist the male choir and render
special numbers. L-162-8-8-2i, |

Prwln' that cotton hose can be
lamorous, what with silk ra-
tioning upon lu for national de-
fense, are the cotlon-clad wun-
derpins of Rul the

th Ford of move
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SUMMER
DRESSES

Only a Limited Qu#ntity
Left
DON'T DELAY
Choose Yours Now

Dresses that Regularly
Sold at

$2.95 C!earing $1.97

#9827\
$5.95 “  $3.97)

$7.95 $5.30

MILLINERY SPECIAL

Clearance of all Summer Hats in Straws and
4 Pastel Felts, Clearing Prices $1.00 & $1.79

PROWSE BROS., LTD.

Ll Ll Ll L 0 2777 4

INVESTIGATING
HERE—The possibilities
moss, recently diccovered at East
Bideford, are being investigated at
present and the D. J. Connell Co.,
mining brokers of Montreal,
lately taken over certain options
in that area. It is reported
there is quite a growth of it in that
section and In places the bed goes
to a depth of 28 feet.
Iarge]y used for poultry litter and

“PEAT MOSS]|

in varlous phases of horticulture. 15 nearing etioh.
The majority of it was Imported about 15 miles have been
from Sweden, Norway and Genmany /a.lt.hough bad weather som

of peat

ewhal)

before the war, Now that this is |retarded the project. The protective

halted, United States is looking for |coat is supposed to be applied o

the highway every ﬁve years, Oth
highways in the province wil

have | a substitute.

that| WORK ON HIGHWAY CON- |receive this seal coat and
TINUES—The work of applying a |planned to mly about 40 miles of]
season,

seal coat to the Oharlottetown-
Summerside paved highway, which
was commenced several weeks ago,

it altogther

The moss is e S
Use Minard’s for sprains,

RUSSIA
Britain to invade
the
continent
draw off some of
the force of the
German
against the Soviet.
Britain's
ship
poris stating that
she has troops all
set for
vasion. Coincident
with the reports,
these pictures pr-
rive in America,
lending credence
to the belief

INVASION

| BRITISH WARM UP ATTACKING FORCE
e AS NAZIS MEET TROUBLE IN NORWAY

calls on

European
and
drive
censor-
passes re-

the in-

a

blow will soon
fall, probably in
rebellious Nor-
way.

British light in-
fantry troops
(ABOVE) storm
seacoast roeks to
capture la:;l "en;
emy” position an
(BELOW)  ad-
vance on a beach
after first blast-
emy  .t-

w? o
these  exercises
were on in North
Ireland  another
picture (LEFT

e in Scot-
land showed Nor<
wegian Klltn‘ Haa-
kon, le Prinoe

gl:v. center, with
orse

N machine
¥ company
commander.




