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| him, He was lying on the side ot
the road, handy Judge Dufly's car,
|"and handy the other car; between
the -two cars.”
“ “What way was he lying?"”
i

“His feet were towards Judge
Dufly’s car ‘and his head was to-

“When you came around there
was there anyone on the road ex-
cept that boy?” |

“Yes, there were some ladies and |
some others, that T didn’t know, I
dian’t know any -of the people.” |

“You say there was only one light ’
on the other car? Do you kno\\‘t

which one it was?”
couldn’t

until it got |
It was im-
|

“What kind |

tell
light,

“You

(Mr, King):

Juror
of headlights were on the Hnrgmn}

car?  non-glare?” |
“Well now, I didn't look. T didn't !
examine Mr. Horgan's car at all, |
except to go over and look at it.”

“The lights of the Judge's car
> in good order?” X

“They were in good order.”

“And you didn’t see this other |
car until the crash?”

“We saw the light, yes; but we |
didn’t. know which side of the car |
it was on.” p

“When within 25 or 30 feet, when
the lights of the car are working,
you should be able to sce the car.”

“No sir.”

“You couldn't?”

“NU Sil'.”

“Do you drive a lot?”

“For twenty years.”

“I have also, but I have yet to
run into anything on the way if my
lights are good.”

“I was not driving.”

“You .don’t-have to be driving to
see the road ahead.”

Mr, Shaw: “What about your own
lights?”

Witness: “I tested them three
times by opening and closing the
gates to let the Judge through each
time "

“How do you know they were on
at the time of the accident?”

“I am not swearing that they were
on then.” 4

“You say the boy was lying on the

! and depend that

our side.”
“How do you know that?"
“From what I was told.” %
“That is from evidence here fo-
day?”
“And from what I have heard.”
| “Tell us who told you that.’ _
“Judge Duffy. He said the Moun-
ties told him when they came out
and found there was only one. |
| .The Coroner: “The evidence here |
is that the impact of the accident
would destroy that other lamp. But
we are speaking of before the ac-
| cident, Can you say that only one!
| light was burning before the accid- |
| ent?™
Witness: “Yes sir.”

Mr, Shaw: “You can't tell us
which one it was.”
“No sir.”

“Would there be any (hfforonrc‘f

as to what you coula see if it were
the right-hand side light or lhr"
left?” |
| “Well, of course, had it been the
| left hand light we would no doubt
| have cleared.” |
| 7 “But as to the light blinding
| you?” f
| “Well, it didn't blind us, but it |
was glaring.”
“Would it put you in a different |
| position as to secing?’ |
“Well, you would have to judge
our own . distance from the road.
share of the road.
the other fellow

e your own

try to do something toward aidinﬂ noticed some broken glass on the

that lad.”
“Well, there was nothing that 1
could do. I am not versed in first

aid.”

“That is not necessary to help to
tie up an mjury.” |

“There was plenty of help there |
within two minutes.”

“Where there is a life at stake |
there is never too much help, Yom‘f
act perhaps might have been the |
means of that boy being killed, I}
want to give you a little illustra- |
tion—" ; l

The Coroner: “I do not think we |
need bother with that.
ceed with the inquiry.”

Let us pro- ]

Mr. Shaw: "Did you notify the |
Mountec Police?” ;
Witness: - I had no' chance, I|

made an effort to do. so.”
“Whag efTort?”

between the two cars that were on
the road, and asked if he would give
me a to Peler Proud's when I
could telephone, and we would go

seene of the accident and get our
stuif out of the Judge's car and
bring the Judge to town.”

“Why didn’t you do that?’

“There was nobody there.”

Juror Kir There was a: store
about 300 yards from the scene of |
the accident, and most  country !
stores have a telephone. Why would |

1

«

would do the same. it be mnecessary to drive three
“It it were the left-hand light| miles
burning and the right-hand “It was further than

out, would you be able to see as well |
on the running board there, as if
it were the other way? In_ other
words if the right-hand light were
on would it show you any more to
the right side than the left light?"
“1 couldn't tell you that. It was
only the right one on.” |
“You know that now, but you say |
you didnt know it then.” [

“No.” ‘
Juror King: “Perhaps the two |
lights might have been burning.

Certainly you meet cars on the road
with one light very, very dim and |
the other very bright. Therefore, |
you have to allow for that.”

- The Coroner: “A moment ago, Mr, |
Gesner, you- told us that you knew

| there was only one light burning,

that you got the information from
Judge Dufly who said the Mounties |
told him so., What did you mean by |
that?” |

JJuror King: “Mr. McGuigan has |
told us that both lights avere burn- |
ing; just one bulb was broken, that
could be broken by the force
of the impact. Sometimes it doesn't
take much of a jar to break the
wire."” e

The Coroner: “I understood you,
Mr. Gesner, to say that you knew
one light.was gone, that you got
ty information from Judge Dufty, |
and that the Mounties told Judge
Dufly that one light was gone. 'Is
that correct?”

Witness: “The Judge informed me
which light wes gone. We knew
there was only the one but we
didn’t know which side it was on.”

Mr. Shaw: “When you meet a car
with one light on, can you tell
which side it is on?”

Witness: “Not until you are al-
most fender to fender.”

“How would you drive in a case

to the | road with his feet towards Judge |

| Duffy's car and his head towards
[ thé other car?”
4' “Approximately, yes." |

“How far would he be from the |

Judges car, measuring across the|

road?” [

“The feet would be between five |
| and six feet.”

“That would be further to the east
side of the road?”

“Wes."”

“His own car was on an angle.
The front “wheels were on the road,
and one rear. His head would be
very close to his own car. His feet
| would be near the back fender &

car,”
was questioned further
as to position of the, {njured man.

Mr. Shaw: “Speaking in a general
way, he would be to the rear of
Judge Dufly's car?”
| ‘Witness
! “Did you recognize anyone that
| yoit saw there?”

t a couple of minutes after-
wards I met Mr. and Mrs. Joseph
Robison and Mrs. Dr, Blanchard.”

|
|
|
|
|

“"Were they all there when you!

came around the car?”

“No, a few minutes afterwards.”
“Did you see any men there?”
“Yes, but I didn't know them.”
“What were they doing?"

“Well, frankly, I'was paying more
| attention to what the women were
| saying, They were asking to ger a

very much attention to what the
men twere doing.”
“You saw the boy lying on the
road?"” . b
“Yes."!

“What did you do?”
“I was just getting out of the
ng | car’

"Did you ascertain whether he
was hur{ or not?”

“Yes. I asked where the boy
came from. They said he was in|
the car, I thought possibly he had |

been walking on the highway.”
“You didn’t see him on the run-
ning board, previous to the impact?”
“No, you couldn't see anything
until you csme up to the head-
light.”

Juror King: “You mean to say| on the road. Will you tell the jury |

you didn't discern anything on the
running board of the car? We knew
it was only & matter of seconds, a:ll:
o SR e (et c‘ sisting.” Dr. Blanchard arrived al-
most immediately and there were |
several women there. It was hardly |
necessary. ‘There was plenty of |
help. . s
“Usually, Mr. Gesner, if an ac-|
cident occurs, persons who are there |
at the time or have come along and
who have played no part in the ac-
cident, are only too anxious to give
every help they can. You were in
a sense a party to this accident, and
you are telling the jury th.:\t you
never turned a finger to help that
boy?” 3 ;

“There was plenty of assistance
without me.”

Juror King: “According to the
evidence given here, under the con-
ditions, the ladies who were present
would not have the use of their

highway in your car and your lights
were good, even if you were driving
| forty or thirty-five miles an hour,
| you should be able to pick up an
object at least twenty feet from the
| range of your own lights.”
| Witness: “Beyond the light that

“You say he had one light and it
| was glaring. That one light would
| not affect you if you were sitting
| was coming on a dead end towards
{ You. T have had lots of experience
| In driving cars. You say you couldn't

| that ear?™
\ Vo sit, nor nobody else.”

{ ‘1 don't, pelieve that, Mr. Gesner.
I have driven cars for years and I
et o kil o dog.”

priest for the boy, and I didn't pay,

of that kind?"”

“With extreme caution.”

“Would you take it for granted
that it might be the off light?”

“I would say we use extreme cau-
tion in a case of that kind because
it is a dangerous thing to meet on
the road,

" “Would you keep far enough away
from the light that was on, so that
yon could escape with the car even
if it were the off light that was on?”

“Yes sir; keep to your own side
of the road.” -

“Do you know whether that was |
done in this e or not?"”

“Yes sir; that was done in this
case.”
Juror (Mr. Fullerton): “Do you

think you were on the right side of

the road, Mr. Gesner?"

Witness: “We were on the right|
| side coming in.” |

The Coroner: “There is a photo- |

graph. = Will you tell the jury|
| whether the Horgan car was on its

right side.”
Witness: “The Horgan car going
| to Stanhope is on its right side.

“Is it extremely on its right side?"

“It is in that picture, ves.” |

Juror (Mr. King): “Would you
consider Judge Duffy's car was on
the right side—from this picture?”

I~ Witness: “I'would consider thete
| was quite sufficient room for any
car to pass Judge Duffy's car there,”

“On which side?” |

“On his own side.” |
{  “There should be when the other |

car was in the ditch.” |

“I am speaking about from Judge
Duffys running board to the gutter.”

“It is questionable.”

“The traffic was passing between
the two cars after the accident. Mr.
Horgan's car's front wheels were on
the road on the right hand side
There were several cars drove be-
tween those cars,

“While you were there, before the
Mcunted Police came?” |

“Yes sir.” [

(Witnhess was questioned further
with regard to the cars and the con-
dition of the road)

The Coroner: “When you came
around your car you saw this boy

|

| what efforts were being made to
| assist that boy—first-aid efforts— |
and what part you played.”

Witness: “I took no part in as-

Mr 8haw: “Did you ascertain
“. light of the Horgan car was

Wit 1o |
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’ Witness: “I realize that:
lking to them.” .
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move . either backward

The front wheel was

it that n

not move.”
“Then you are sure it was not

cident there.

bottle
“But you can give us an approx-

road. He could not say where

with regard to the position of the
He noticed no one picking up

cars,

any glass,
Mr., Shaw:

statement you wish to make?
Witness: “No sir.”

Juror: “Did Judge Duffy ask you

to have a car sent out to his
Witness: “No sir.,”

“You did that on your own ac-

count?”

“I told the Judge that I was going

to get this chap to drive me

Peter Proud’s to get Proud to come
|"back to the scene of the accident,
and the Judge said all right, be-

cause we had no assistance

in and no means of moving our

stufl,”

“Bul when you went to town and
: went to the garage and asked Mar-
“1 st d o ocar that was going | Un to bring the Judge's car in, you
+.stopped & car- thay was golng did that of your own account?”
I would necessarily have

$Yes:
to go back from York to the

of the accident to get Judge Duffy’s
{ there and bring Peter Proud to the | p‘(:‘:;l]n':sr:ou, so I did that on my
0O A

“What did you say?”
i

to get out as soon as

ble

ar couldn’t’ be moved?”
“¥es. sin

ocked in a  position

packward.

Juror - Fullerton:  “The Inspector
had me move it off the side of the
road under its own power, Mr, Ges-

wer’
Witness

ht.”
Juror King:
macde to move it?”
“Judge Duffy tried it bac
ind forward and it positively

noved?”

“While I was there I am positive

t was noy moved.”

|+ “Yet Mr, Fullerton under the in-
7| struction of Inspector Fripps moved

hat car four feet ahead.”
“Well, Mr. Fullerton is an

| man when it comes to anything
mechanical.. Judge Duffy and my-

elf were not.”

in?"?

“Did you mention anything

anyone being hurt?”
“I told him there was somebody
and had been brought into

~ “There was something said here
ibout liquor.”

“Yes sir:".

“You had better tell the jury
about that.”
“Well, the afternoon we left there
was @ small pop bottle in Judge
Dufly's
a small ginger ale bottle.”
“What size would the bottle be?”

ishing bag, I believe i

“The size you get for a nic!
“What was in it?"”

“Rum.”
Juror:

“It was just as good?”
“Oh yes.”

“Could you say whether it was
adulterated?”

“I couldn't say that.”
The Coroner: “How many

|
| would that be, Mr, Gesner?”
| ‘I never measured one,”

Witnes.
“Approximately ?"
“I couldn't tell.”

“Oh yes, you can tell us. Was it
five, ten or twenty ‘ounces?”

“It might have been less

five.”

than five?”
am only telling the size
I never measured it.”

“Where were you at that time?» | imate idea.”

“At the front side of the ; thes
driv 5

“Did you

ook around to see any

of how the accident oc-
curred?”
“Yes, but I didn't see anything

came
Mount
electri

L young

Bell. “Just before we went to the
‘Anyone | pond.”
Y i ' | “How much did he take at a
Co S _testified he! drink?”
was ‘driven Maurice M; s gar- Tt is usually classed as a gentle-
age, He a N - for  Man’s drink — just a very modest
Judge Du t would be  one.”

about 10

30 p. . m.
v: “Did you do anything,
the Police?" |

|
X 1 arted to do that?” |
‘That S my intention, to tele-
phone next door to Proud's,” {
“But you came to town and didn‘t
do it."
“Well, it was too late then,
of the opinion they
from two or three s

I was
were notified

“Wh ve you that opinion?" “Did you have anything else out
“Well, “Mr. Robison said = the: there?”

Mounted Police would be out, I said “No sir.”

they should be out long ago,” “On the way out?”
“Had he gone to notify the police. “No.”

before you left there?"

“I couldn't say that, I said to
him they should be notified; they
should be out here leng ago.

“But you di<in't make any effort
to notify them yourself?"

“No sir,”

“Were you at the scene of the ace |
cident since, while the cars were in
position?”

» “I just drove by the next day.” |

“There was some mention made
about the rim of the Judge's head-
light. |

“I don't know about the ri
picked up a large sized rim off the
road and laid it on the Judge's ru
ning board. I couid not say whi
car it was off.

“What time  did you pick that
up?’

“The boy had been takea to ¢
hospital long before that”

—

Witness :

had one.

selves?”

“I could make a guess at

would say five ounces, I guess; but
I am not s

rearing to that.”

)
g?

¢ would be little eno

it was the Judge's?”

Judge.”
“Did he drink?”
“He had one.”
“When?"”

“Did you have a drink too
b T | ghid
“Tell us what you did.”

“Well, that is all, we just simply
Then we rode up a lane |
to the head of the pond. When we |
came back to the cottage we had
one more apiece, and the balance |
was in that ginger ale bottle.”

“Did you have anything before
you left Charlottetown?”

“No_sir.”

“Did you make any calls on your
way out?”

“No."

“Or on the way back?”
“Noy before the accident.”
“Anyone else there besides

““Just the two of us.”

“You say you had none in your
cottage?”

“No sir.”
“Do you know what became

bottle?”
“No sir, only what I was told.”

Juror: “About how much
bz left in the bottle?”

Witness: “Well, I would say there
would be two good drinks; what I
would consider two good ones.

“Is there any other

made the statement to Mr.
| Martin there had been an accident
it was necessary if he could ar-

“Were you positive Judge Duffy's

where you
couldn’t move it either forward or

“Well, you couldn’t move

“Was an attempt

| Mr. shaw: “Tell us what you told
| Mar
“That Judge Duffy had an ac-
He had been run into,
anid to go out as soon as he could.”

“Can you tell whether it
was contraband liquor?”
| Witness: “Well, I am not a con-
noisseur in those things, but it was
| as good as you get at the Vendor's,
| anyway.” :

that your oath, that it was

' be little or much to

if you were going to stay
Shaw: “It was not yours, you
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it was
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up to

to get

scene
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kward
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your-
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would
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Witness: “No sir, nothing.”

Judge Duffy’s Testimony

Judge C. G. Duffy, the next wit-
ness,dstestmed: “One thing I had
better clear up/is the matter of li-
quor; there seems to be a lot of
interest in that. We had no liquor
before we left. We had no liquor
on the way out. The only liquor
we had on the trip was what I took
in this bottle produced by Inspector
Fripps. When we went to the cot:
tage Mr. Gesner and I had a drink
each out of this bottle. Then we
got ready and I rowed the boat from
the cottage out to the head of the

pond that Mr. Gesner has. That |

we estimated to be a mile. Then we
anchored and started fishing, at two
o'clock, for trout. In the meantime
it turned quite cold and on the road
down, when we were coming back to
the cottage, we had another drink,
leaving enough to take home and
‘have it before supper. We were go-
ing to have supper there first, and
changed our minds and went back
in the car. I put this bottle in my
hip pocket and the flashlight in the
other, We started immediately for
home, There was nobody there ex-
cept ourselves. I had a fishing coat,
two fishing rods. I had taken a
mackerel out to cook; some potatoes
and some cucumbers. Mr., Gesner
also took some food, I do not know
what it was. We put the mackerel
and the other food back in the car
and started off. I drove the car.
Mr, Gesner opened the three gates,
a gate at the cottage and two gates
on Mr. Carr's lane leading up. We
came out on the highway. I think
we met at least two cars before we
came to the scene of the accident.
Right off the Forge, as shown in the
plan, there is what the surveyor
called a depression in the road. I
call it a hole. I knew that place
very well, because we had passed
there several times this year, going
out to fish., When I came to that
point I passed another car not very
long before and I slowed down and
hadn’t very much speed. I slowed
down and turned my dimmed lights
in, I was afraid of that hole be-
cause I considered it dangerous with
my weight of car. If I bumped into
that with any speed and struck the
sand on the other side I would be
in danger. Just as I was doing that
I saw the light of a car coming
through the trees ahead. While I
was near this hole, Mr. Gesner said
‘Here is a chap with one light., I
don't know which side it is on.’ I
saw the car coming; his light next
to me was out; that would be his
left-hand light. He was coming
very fast. I immediately put both
feet down, one on the clutch and
the other on the brakes—solid. I
knew he was coming vety close to
me but I thought he would go by. I
remained in that position until the
cars struck., He struck me with a
tremendous force. One gentleman
swore last night that I said I didn’t
feel the impact. I never said any-
thing of the kind. I certainly felt
the impact. The only thing that
surprised me was that I was not
hurt. It gave me an awful jar,
They say my motor was running. It
probably was; I had the clutch out.
My car was practically at a stand-
still when I was struck. My brakes
were good; they were re-adjusted
this year. My car did not move
from the time it was struck, except
whatever it moved with the force of
the impact. There was no percept-
ible movement. It certainly didn't
go ahead any further. Perhaps be-
fore I got out of the car, somebody
came and shouted in my ear. 1
didn’t see any person that I knew,
but somebody came and shouted in
my ear, before I got out of the car:
‘What the Hell are you trying to do
to us?' That gave me a surprise
too. Then I got out of the car, and
right opposite the door of my car,
when I opened it, was this man ly-
ing in the road. I couldn't tell how
he got there. I had not séen him
on the running board. My first
thought was that some pedestrian
was coming and had been hit by the
other car. He was lying, as nearly
as I can remember, directly opposite
the front door of my car when I

opened it. I stepped out and I was
practically at his feet. Of course
that gave me a shock. I thought

this other car had hit some pedes-
trian on the road. Somebody shou-
ted to me, ‘What kind of a Judge
are you, anyway, to kill people on
the road?’ Someone came and said
in very disagreeable terms—I didn't

know Mr. Horgan—what kind of a |

Judge I was to kill people on the
road. Then of course the crowd
gathered around. When he started
this tirade against me I stepped
back. Then I went around behind
my car to see exactly the situation
and the position the car was in, I
considered she was on my side of
the road—the head of the car, There
was a lot of things being said.
Somebody—I don't know whom—
was making the speeches; but the
first speech I noticed was made by
this Joe Robison. I recognized him
last night when he was giving his
evidence. He was telling what a
wonderful fine boy this was, cut off
in his very flower of young man-
hood. He sald ‘Why don't you send
for the Mounties?' ‘Well,; I said, ‘I
don't know where there is a tele-
phone. Some of you people who
know where there is a telephone,
go and telephone for the Moun-
ties’' Joe said' ‘We will get the
Mounties’ I said ‘Do’ It is not
true that I said there was no need
for the Mounties, It is not true that
1 said the Mounties wouldn't come.
They turned away then and for
some time I didn't hear this man
Robison say anything, But there
were a lot of other people. My car
was occupying one-half of the road.
The running board was parallel
and the front wheel was twisted
around as described. Mr, Gesner
was still there. It was very cold
-and I had only light cotton overalls
on. I was very cold and generally
shocked. A lot of cars began com-
ing back and forth, passing between
the two cars. I said to Mr. Gesner,
‘You had better try and move this
car off the traffic’ I got in the
car and started the motor and as

ebody very 1y described, it
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Oonunm witness said he asoycar did you muﬁuy
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fust went back and forth like this.
(Tndicating with hands). Mr. Ges-
1"+ taid ‘No, we can't move the car

we proposed going to Peter Proud's.
He left and I remained there. A
lot of people came. Some horses
.and  wagons passed through, and
after the Mounties came Sergeant
Anderson took charge and I said,
‘How about moving the car?’ Sgt.
Anderson said ‘No, we will leave the
car where it is and put a guard on
it T said ‘All right’ Then he said
‘Where did Gesner go?’ I told him
what I knew. Then Sgt. Anderson
left for a while. I had asked some-
body in the crowd where this man
came from that was hurt. Some-
body answered me very sharply, ‘He
was in that car’ I said ‘How in
the name of God did he get over
here, if he was in that car? Is any-
body else hurt in that car?’ They
said No. I saw then there were only
two doors on the coach. ‘I figured
that if he was thrown out he would
have necessarily been thrown out
on the other side, quite away from
me. This man was very close to my
front door. Everybody started to
abuse us then, We certainly got a
lot of abuse. I went back to my
own car. The ‘way the accident
happened, was this: This man was
coming up the road and he was
coming at a terrific rate of speed.
First I saw the light of the car com-
ing around the bend, through the
trees. Then my mind was focused
on getting around this hole in the
road and getting by safely, and giv-
ing him plenty of room to pass on
the other side. Gesner mentioned
this man had one light. I noticed
he was coming very fast and coming
very close towards me. My own
lights were dimmed before that and
the blinding light of his car didn't
give me much information as to the
position .of the car, but I thought it
would be a very close shave if he
passed us. He struck the front of
my car on an angle and did dam-
age. Then he passed beyond my
car and tore a semi-circular curve
in the centre of the bank and turn-
ed out again, partly. I went over
and saw that the front mud-guard,
the running board and the back
mud-guard had all flattened up
against the car. The arm of his
running board was still fastened to
the car and pointing upwards at a
very dangerous position. The door
and side of his ‘car were bruised.
There was no handle on either door;
one looked as if it had been broken
off, the other looked as if it had
been off for a considerable time be-
cause the opening where it should
be was blackened. The bumper on
tae right rear of his car was broken
off and lying right behind the wheel,
The glass was broken. It looked
as if the window had been up be-
causc there were splinters of glass
extending up half way.

Mi. Shaw: “Which door?”

Witness: “This door next to my
car. The glass was broken in the
other door too. There was a lot of
glass lying around. There was glass
that looked like the glass of my
windshield directly in front of this
broken window. Later I noticed
this rim lying a few feet from the
broken wheel of my car. I picked
that up and put it in the front seat
of my car. Then I recognized it as
the headlight of my car. It was ly-
ing in the line of traffic; I don't
know how it got there. There was
a statement made here last night
by the driver of the other car that
I went across the road and struck
him on an angle near the ditch on
his side of the road. That 1s not
true, My car never got any nearer
to that ditch than the jury saw on
the following day. The only mo-
tion that was made by my car from
the time of the accident until I left
there about half-past twelve, was
the two attempts to see if the car
was moving, and she just came back
to the same place. It was said that
I never got out of the car. That
is not true. I got out of the car. I
think somebody shouted this in my
ear before I got out, and apparently
I shut off the motor. T don't re-
member that. The car was idle for
some time, at any rate. But my car
never got any nearer to his side of
the ditch than it was when the
jury saw it the following day. I
noticed Mr. Fullerton looking at a
mark on the plan—the print of a
tire track from my rear tire, slant-
ing inwards. Now, I am sure that
my car never went over that track
unless when I started to move it.
It may have come that distance and
made that mark. Then of course it
would be going at an angle the other
way. But when I was driving it
never went on an angle towards
| that ditch at any time. I am satis-
| fied I never went beyond my cen-
| tre of the road. As a matter of
fact two of the jurymen measured
the road right at the car the next
day, and measured it just to the
edge of the gutter. I was standing
by them when they did it. They
found it twenty-seven feet from the
shoulder of the road. Then I asked

.me that I

is very firm—ditrerent from thi
side, which is samdy. The glass yy
tramped into the sand, als
irons that. came eff my cay, Th
bloodstains were a%o obliterateg
think they were tramped into g
sand 5o as not to shock the moth,
er'’s feelings. I think Robison myq]
the remark that he did that, 1 W
not drunk nor under the influened
of liquor. We got out at Gesnerg
around 5 o'clock or a little after
and the liquor I took didn't affeq
me in the slightest degree, T drovy
my car carefully. Anybody
wants to prove that let him driy
a car from Gesner's Cottagg
through Carr's lane around thogg
stumps, out on to the highway, g
has got to be sober to drive a cay
successfully  through that, [y,
sober, Two drinks of rum, eyep
taken at once, would not make
drunk nor intoxicated, nor havg
any serious effect, It was neay
four hours between the drinks tha
I had. I don't deny that peopld
could smell it on my breath. 1 pre
sume the reason it was repeated
here so often was to raise the in.
ference that I was drunk, | Wwa
not. Nor had the liquor any in
fluence on me that would atfect
my driving of the car. I presymg
the jury are familiar wity the
clause of the Highway Trafric A
that does not permit anyone on
the running board?”

Juror Fullerton: “We aye
familiar with that, ‘Judge,”

The Coroner: “Mr. Shaw
give you that.”

Witness: “Section 57 s
driver of a motor vehicle shal: (a)
drive through or over a €ty zone,
or (b) permit a person to, and n
person shall, ride on a motor yehj
cle in a manner that is unsafe o
dangerous, or on the hood, fenders
or running boards of a motor yehid
cle driven on a highway.! I woyy
call the jury's attention to the fact}
that nobody in either car was hurt
except Mr. Gesner who got bumped
on the head. Now with regard to
my remaining in the car, I don'
know whether it was said here hys
it was reported that I didn't get
out of that car through the whole
affair. I did. I was out standing!
beside the injured man, T am sate
isfied, before anybody touched him,
But they made such an attack on
immediatelv  backed|
away. I got into my car again for
a couple of minutes, only long en-
ough to start the motor when she)
went and came back, and went and
came back—twice. After that
would liked to have got in the car
because it was very cold, but I
didn't, because my car was in the
traffic and the other car was in the
ditch on the other side and T was
not going to take any’ chance of
somebody bumping into my car
again, I carefully walked back and
forth behind my own car and I re-
mained, with thé Mountizs, until
they brought me home to Char-
lottetown. They inquired where
Gesner was gone, and when Mare
tin came back and told us wha:
had done I took the  Mounties
around to Gesner's door and
brought him out to speak to them.
Reports had {t that he had left
the country. As far as I know that
is the whole story. Of course there
were a lot of thines said, hut they
do not amount to an g. Tha
people who were talking there, I
am satisfied, were not there at all
when the accident happened.
There were some women screaming
hysterically, ‘Send for the priest.!
There were a lot of mon, a lot of
cars, some horses and wagons, I
think a good many of the peopie
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were still there when we came
home. It was remarked by one of
the Jjurymen . yesterday that it

would be a very improper thing for
me to move my car; there is a la¥
against it. I am not aware that
there is any such law. It standsto
reason that if my car had ben
across the road it wou'd have to be
moved. T think Mr. Shaw, will tell
you that there is no such law. The
Mounties took the provisions that
were in my car. The fishing rods
my fishing coat and fishing boo
remained in the car until Mr. Tru-
dell came and offered to fake
them up to Martin's garage N
think there is a wrap still in i
car.” oy
Jury Foreman: "“You might c'\
plain why you were up so far it
the centre of the road" o
Witness: “I have tried to do thal
I knew that road and knew it was
dangerous for my car. As I came
over the brow of the hill
watching for this and as soon
came to the edge of the
didn't dim the lights, so I
get a better view of the ho
came to the hole as carefu
could. There is a sand
and if I had struck that fast
satisfied T would be in the
I was st’ll on my own side
road. While T was dol
Gesner called my atter

them to measure the distance from
my running board to this other
shoulder. It was 13 feet, 10 inches.”

Mr. Shaw: “Which running
board?"”

Witness: “My running board on
the driving side of my car, to my
left-hand ditch, or the right-hand
ditch of the other car. 13 ft. 10
inches was the exact distance. I
remember one of the jurymen said
‘You are pretty close to the mid-
dle’ I said yes, I know that, and
I took him back, explaining how
I was avoiding this hole.”

Jury Foreman: “I made the re-
mark you were hogging the road
a bit.”

Witness:
how I was

“Yes, and I explained
avoiding this hole. But
I certainly at no time turned the
car on an angle as was stated.
BSomebody stated Jlast night’ that
they traced the marks from  the
back of the Horgan car, I think,
forty feet down the road past my
car. Now that is an impossibility,
because there was a whole string
of cars passed through there;
horses and wagons too, till the
Mounties came. I was looking for
the track where the other car went
and I saw where it had gone'into
the ditch, having come across my
bows. I will say this, that if Hor-
gan's car was within two feet of
his own ditch he never would have
been struck by my car nor he nev-

er would have struck my car, It
would have been an impessibility |
because two feet from the ditch

would have given him plenty of |
| J00 10 pass. That side.of the z0add

blind light but Ne came
I was not able to do anyt
than stop my car as quic
oould. . Tt was almost compl
stopped when I was smxtk'
cause T was pressed down Sou
ainst the brakes. "he driver ©
other car stated that 1 wen'
20 feet after I was struck.
not true. If it were true th
would not have heen lvinz ¢
ooposite my door, becaus» it !
ident that he was p!t
position in which he was. y
car remained there, and their m'i
went over him and crossed the {n}r
and tore into the ditsa on ‘I‘" othe
side and almost out again.

Juror King: “Mr. Shaw w0
you mind interpreting that Sect
68 of the tHig{h\;v;l\y 'j‘rn@'\: Act
the benefit of the Jury?

hgllr. shaw: “We had better
that stand.”

Juror King: “I want you to I
ltn
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Mr, Shaw: “I am not a wnnes:.-
Juror King: “Aren't you repre
onting the Crown?” g
! M.!'8 Shaw: “I am representing

the Crown, but you are not l;\:
Coroner, Howevet, I will read !
section.”

The Coroner: “It strikes me, bf‘
fore you read it, that we should ‘rlgr
derstand = what we are here i d‘
There was a young man khli‘n-
Somebody killed him. I am nome
lawyer, but it does not seem wm“
to matter very much whether [
young man was a ecriminal or .
What we are endeavoriug

(Qontioued an Rade 1)
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