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(Notices

Registration

Final Service Of
Week Of Prayer

The fifth and final service of tte
Universal-Week-of-prayer series in
Charlottetown was held last night
in Trinity United Church before a
congrezation whichh filled every a-
vailable seat.

The service was conducted by the
Rev. T. E. MacLennan, assisted by
the Rev. H. C. Rice who read the
Scripture Lesson. The - Rev. G.
Carlyle Webster and the Rev, 1. J.
Levy both led in prayer.

The Rev, Major Fowlow of St.
Paul's and the Rev, M. Dunbar
of the Central Christian Church
were unable to attend,

The music for the service was
under the direction of the church
organist, Professor Kendall, and in-
cluded the choral anthem. “God

Another Group has joined the
Assembly of Registered Troobs on
the Island. .We understand that
the Third (Kirk) Group forwarded
their Registration Documents to
Dominion Headquarters sometime
during this week. This brings the
number of Officially recognized
Troops on the Island up to twe;
the Salvation Army Troop and the
Kirk Troop and Pack. '

Apparently some Troops don’t
want to Register this year oecause
it was found that Troops who did
not pay their Ragistration Fee last
yoar en‘oved tha same privileges
of Srouting as those who did and
this year some leaders wonderad
why they should pay this year for
other Troops’ enjoyment of Of-
ficial Recognition.

P. L’s Course

The Official Bronze
Course being given by S:a. Ster-
ling Walker and A.8Sm. Jimmy !
‘Trainor for Advanced Training in
Patrol Leadership will begin this
Tuesday evening. The first 3ussion
will be held at Trinity Tcoop's
meeting place.

The Charlottetown Patrol Lead-
ers attending this course with their
Group Numbers are as follows:
Wendell Barrett (7th), Don Call-
beck (8th), Paul Cudmore (7th),
Maurice DeCoste (Ist), Stan
Down (9th), Jimmy Farrell 3rd),
David Jardine (3rd), Philip Jar-
dine (3rd), Dewar Larter (9th)
Ralph MacPherson (8th), Wendell
MacKinnon (8th), Ed Mullins (1st),
George Scantlebury (7th), David
Wood (7th).

The Eighth (Trinity) Troop

Arrowliead .

Note: The following news was
handed in by Carmon Thompson,
who has recently been appointed
Troop Leader of Trinity Troop.

The first meeting of Trinity
Troop In the new year was held
on Jan. 4th., when three new Pa-
trol Leaders were appointed, name-
ly Donald Callbeck, Ralph Mac-
Pherson and Wendall MacK,nnon.

The Troop was honored by a
visit from Red Pine who led in
a hearty singsong.

A Relay Race among the three
Patrols was won by Ralph Mac-
Pherson’s Bulldog Patrol, but not
without considerable effort.

A drive is being made to enlist
new recruits in order to bring this
Yroop up to its original strength.

The Third (Kirk) Troop

At the regular Monday meeting
of the Kirk Troop, George Burnett
and Babs Pitzgerald, former mem-
bers of the Kirk Group, paid a
vigit “and commented on the pro-
gress. the Troop has made in var-
fous activities.

Scatit Murray MacClenaghan was

Charge of the Troop's par-

The  Eighth (Trinity) Cub Pack

An invitation is extended to all
hoys of Cub age (8 to 12), wkho
helong to Trinity United Church,
to attend an organizational meet-
ing in the Social Hall, Jan. 17th. at
6.30 p. m.
© A Cub Pack is to be formed un-
der the capable and experienced
leadership of Miss Grace Diamond,
who has been acting Lady Cub-
master with St. Paul's Pack, Miss
Bertha Storey, the Lady Cubmas-
ter of the Kirk Pack, Mr. Gordon
Farrell, the Troop Leader of The
Kirk Troop and Mr. Walter Con-
rod.

Report of Joint Meeting

The Joint Meeting of the Dis-
trict Council and the Charlotte-
town BScouters’ Club  was held
Thursday evening in the offi(2 of
Mr, Edwin C. Johnctone, The fol-
Jowing members of the District
Council were present: Mr. E. C.
g:'*.'mtm:n and M- P. R. McCor-

ick, and the followin+ members
of the Srouters’ Club: CGeorge An-
devsen, Bob Chandler, Frank Cos-
tello, Grace Diamond, Roy Elze-
“Combe, Fran't Gallant, Jack Me-
ne MacDonald, Stan

is a Spirit.”

The Rev. T. H, B, Somers preach-
ed the sermon, taking as s text,
the ninth verse of the sixth chapter
of St, John.

In part Mr, Somerd said; “T|
we ourselves, taken one by one*
ret amcunt to much, is true; but
the ideas we can stand for amount
to a great deal. A world organized
for neacs; frce from the awful curse
of class- distinction and racial pre-
judices; a world moving out to a
day of co-operation for the good of
all—such ideas as these are here.
They are here; thicy have started;
hev ~2a gn the=ir wav: and tbev
conctitute mank'nd's richest hcpe.
To say simply that their realizat-
ion depends on a vast world organ-
ization, will not do. Of course,
their realization does depend on
that, but that, in turn, depends on
enough people like you and me
—ordinary, average folk—who
deenly, tirelessly, and courageously,
believe in those ideas and stand for

{them.”

Disse;t-i;g Judgement—

(Continued from Page 1)

the suit of Ada L. Smallwood,
complainant, versus Ada L. &mall-
wood in her capacity of adminis-
tratrix of the estate of the late
Vivian Smallwood. 1In her suit
the complainant asked that the
estate of the late Vivian Small-
wood be brought in and adminis-
tered under the direction of the
Court of Chancery. She, there-
fore, called upon all creditors of
the late Vivian Smallwood, or any
claiming interest in the estate, to
come in by a certain date and
prove their claims before the
Master of the Rolls.

Among the claims entered was
one from the People's Cemetery
Company, presented through the
Attorney-General, and upon which
Mr. Justice McGuigan rendered
judgment on Oct. 18. The judg-
ment was appealed by the Attor-
ney-General and arguments were
heard in November by the Chief
Justice and Mr. Justice Arsenault.

Dissenting Judgment

senting  judgment delivered by
Chief Justice Campbell:

This appeal is taken by the At-
torney-General, for himself and
the Provincial Secretary, ffom a
Judgment of the Master of the
Rolls disallowing a claim made by
the Appellant in the course of a
suit for administration of the es-
tate of the late Vivian C. Small-
wood. . It appears that summary
proceedings were first commenced
for taking an account of the debts
and liabilities affecting the estate
under Part VIII of the Chancery
Act: later, on the making of an
order for administering the es-
tate, the summary proceedings
wete consolicated with the pro-
ceedings in the suit for adminis-
tration, under the provisions of
Section 107.

quires (O. 55, r. 48) that

the
Although
no

of such claimant, and
particulars of his ciaim.
our own rules contain

which should be regularly adhered
to A Court of Appeal, in particu-
lar, is at a great disadvantage in
not having before it anything in
the nature of a statement of the
particulars of the claim or of the
relief sought. I might further in-
tima
plicated
such as tha present,

and controversial claim
it would be

a fuller inquiry of the
the first instance by way of action,
or the direction of an issue, or
the stating of a special case.

Nature Of Claim

~Eua o MacMillan, Hmry
im Trainor and Sterling

In the matter of the Scout Toy.

Shop, it was felt that the nublic
should have hoen more fully in-
foimed as to what was done with
the tovs the Scouls fixed up.
Committee consisting of Stan Mec-
Innis, Grace Diamond, Sterling
Walker, Harry Pineau and one
member of the District Council
(vet 1o be appointed), was sai up
to take care of The Toy Shop next
year.
! In reference to  See-Guide
Week, it was agreed to co-operate
with the Guides on all gtitable
actlvities like Church Paradiw sad
Concerts.

The Financial Report on xanle

ay was given by the C. S
reasurer, Harry Pineau, and hiis
Xhe profits were higher this year
#han last, it was pojnted out that
revious years were still igore sue-
cossful, It was also poirses
that 8m.'s, ASm's, Cm/'s and A
Om’s were not authorized ts han-
dle Apple Day as they .ha®t %s Just
year. It was not settled as to who
would handle it next yeaw

Bome references was male to
T,cglslraunn. and the Scouters be-
illeved that Group Committees
Ishould show more interest n get-
ting their Scouts and Cubs and
[eaders registered and that the
District Councll should see to it
that Group Committees took an
fnterest in their duties.

;. On motion, the meeting adjourn-
od
X

New Test Books

. Fifty copies of the New Test
k arrived at Headquarters Fri-
l{, but we understand they went
out very quickly, Fifty copies are
| nly not enough. We could uge
: times that number.
i 5 FLASH!
I

\
’

we learn

out |

In the absence of any such pro-
ceeaings, this court must extract,
{from the malerials before it, bot.
the nature of the claim and the
nature of the remedv sought. The
|claim concerns the administration
be
dry ¥
choplc's Cemetery
Charlottetown,
Mr.

Company

Smallwood was
years preceding his death in Nov-
ember 1943, the said funds being
paid to the Company for the per-
netual upkeep of plots and monu-
ments in the Cemetery. It also
‘appears that Mr. Smallwood was

|%atterly the holder of about 60% ! que trust, funds
. 1of the capital stock of the Cem—lguch as these, it is very difficult

fetery Company.

The People’s Cemetery Company
was apparently not a charitable
organization but by an amend-

e
%
e
|

E. K. THURSTON

As we .gn fo press,
t the 8t. Paul's Anglican Church
\ hda -g;t ‘thet th:'unicn
on cuments to tawa,
t makes it three ... The Sal-
Army, The Kirk and Saint

who has been appointed Manaﬁu
Appliance Division, Halifax of:
Canadian  General Electric C
Limited. Mr, Thurston joined the
C 's Saint John office in
1919 and was appointed Lamp Div-
sion Manager at Halifax in

Following 1s the text of the dis-|

preferable fci the parties to seek !
claim in'!

of a number of funds. (alleged to '‘ponaticiary.

,
ce, |

)

= ————

ment to its Act of Incorporation
passed [In ‘18.3 (Chapter 82) the
Corporéition was  authorized “‘to
receive from any ' plot. holder,
owner of oiher person interesied
m the said Cewetery any sum of
money as a capital amount to' de-
fray in perpetuity out of the in-
terest. thereof the upkeep of any
plot in said cemetery Aand the
monuments thereon.”

Section 9 of the same amending
Act provided:

“That the said Corporation
and the Officers thereof shall
in relation to any moneys so re-
ceived be deemed Trustees
thereof fo1 the purposes afore-
said without remuneration or re-
ceipt of any profit in relation
thereto.”

Cemeteries Act

By the Cemeteries Act passed
in 1939 (Chapter 5. Sec. 3) it was
provided that:

“All moneys received and held
or contrclled by anv person for
the purpose of permanent in-
vestment and for the use and
application of the income there-
n}) for the pérpetual mainten-
‘ince or upkeep of any,grave or
graves or burying plot in any
such cemetery or burying ground
shall be held by such person
upon Public Trust, and such
person shali be held accountable
for the proper and legal _ad-
ministering thereof to the FPro-
vincial Secretary on behalf of
the Government,of this Province
and of the persons interested in
the legal employment thereof
for the perr;etunl upkeep of sald
graves or plots.”

The Act clearly applies both to
moneys paid before and to moneys
pald after its passing and goes on
to require the filing of accounts
with the Provincial Secretary. Sec-
tion 7 provides a bpenalty for a
non-applicaticn  or misapplication
of the trust moneys concerned.
There would seem to consid-
erable doubt as to the validity of
Section 7 but, inBany case, the
intention of the Legislature in
passing it appears to have been to
add to the remedies availahle
against trustees rather than to re-
place them.

Neicher the Cemetery Company
nor Mr. Smallwood gave any ac-
count to the Provincial Secretary,
although requested to do so, nor
did Mr. Smallwodd, who apparent-
1y had full control of the man-
agement and investment of the
funds concerned, leave any A&c-
count of themksin the Cemetery
Company’s books.
An?i r{o information has been
produced as to whether the funds
received are still extant and, i
s0, in what torm. The Appellant’s
claim, as I extract it from- the
materials before the Court is for
an accounting of the funds held
by the Cemetery Company for
perpetual uvkeep of plots and
monuments, and controlled by
Vivian C. Smallwood as Manager
of the Company; and, if the ac-
counting so indicates, for the re-
instatement of such funds and
reparation for any breach of
trust.

Voices Disagreement

T am unable to agree with ‘the
conclusion of my brother Arsen-
ault that the manager-ent of the
funds concerned is a mere mat-
ter of contract between the Cem-
etery Company and the deposit-
ors of the funds. The Cemeteries
Act declares that such funds shall
be held upon Public Trust, and
the Company’s 1913 amendment
declares that both the Corpora-
tion and its officers are deemed
trustees thereof. It therefore
seems clear to me that such funds
are impressed with the usual at-
tributes of tiusts, rather than be-
ing regarded as mere payments
for contemplated services.

Nor does it- appear to me that

The English practice respecting the possession of general cash as-
the taking of such accounts re- (.o or §5000 and some other in-
: each 'ofinite assels can be regarded as
claimant must send, in advance of | g fficient assurance that a limit-
the time fixed for adjudicating on|oq company will be able to per-
the claims, the name and address g™ in perpetulty services
full, which $3,566.75 was provided by

for

the depositors. In anv case, Il

3 L e such ' coams to be clear that the deposit-
specific provision, it is one which {ors never contemplated the merg-
has been followed in practice, and ing of their funds with the ord-

inary assets of the Corporation.
Differences Noted
It is true that a trust is, in its

inception, a form of contract but
when a trust becomes executed by

e that. in the case of a com- ¢hg vesting of the trust property,

it develops radical distinctions
from ordinary contracts, Not only
are the liabilities and remedies
for, breach of trust different from
the' liabilities and remedies for
Lreach of contract but the parties
who may enforce or release a
trust are entirely different from
those who ‘may enforce a contract.

A contract on the one hand can
be enforced or released only by
the parties to it; an executed trust,
on the other hand, can be en-
forced only by a beneficiary, and
the creator of the trust can en-
force or release it only quo ad
Consequently, if the

short by $3.566.15) pald by sul statutes to which I have referred

rties at sundry Hmes to the ape effective to place these funds

§ Y 1%‘ "in the category of trusts, none of

of Which the iaveithe trusts a{recunnmanged of ml:tl.‘s
c - enfor

‘l,rcasurer and manager for some:é‘égﬁnocrouelﬁcegf in so far g, he

himself might happen to be a
beneficiary under lts terms.

One of the normal incidents of
a trust is that the property is held
for the benefit of persons who are
called the beneficiaries or cestuis
In the case of

to determinz just who are the
cestuis que 'trust in any instance,
especially after the lapse of con-
siderable time from the creation
of the fund.

Case Cited

This very oroblem was discussed
by North, J.,, In Re Dean; Cooper-
Dean v, Stevens (1889) 41 Ch. D.

562, page 506:

“It is said that there is no
cestui que trust who can en-
force the trust, and that the
Court will not recognize a trust
unless it {s capable of being en-
forced by somebne. I do not as-
sent to that view.”

North, J., declared that a-leg-
acy in trust for erecting and re-
pairing a monument would be
good “although it is difficult to

say who-would be thie cestul que [

trust of the monument.,” But,
he also pointed out that “as
i8 not a charitable trust, un
it is to come to d within
the limits fixed by the rule
ainst perpetuities it would be
illegal. .. . .. But a trust to lay

out a certain sum in buflding a
monument. and the gift of an-
other sum in trust to apply the
same to “eeping that monument
i 1 oo " pokey” food
my opinion a pérfectly gool
t€ush, although T & Web 00 WhO

would ask the cowrt to enforge
it. - . =" It 'eanuou oe sald unat
tne trust aiust faii because taere
15 no ONE 'WAQ cau achively en-
1orce it

Validity Of Trust

The Statlves waiel 1 aave cited

wele @bPalelily pas.ed 1o aeat
witn the. Vé1y: bWo proacms mza-
tioned wy North, J. 1o conaection
with 1egacles or deposits of this
nuture.  Both  Stacuves  clear:y
recognize the vadaity of such
trusts, in spile of uvaeir perpetuiy,
and the .Uemeterles Act relieves
the question “Who was the cestui
que urust?” by declaring that the
tunds are he:d upon Public ‘Trust
and clothing the FProvincial Sec-
retary with powers of  entorce-
ment.
As to the Altorney-General, the
authorities ali Appear to assume
that he is a proper party to en-
force pubic rvights and the issue
involved is ucsually wnether parties
interested can enforce a public
right in the absence of the At-
torney-General.

As an example, in the case of

Boyce ' v. Paddington Borough
Council, (1803) 2 Ch. 536, an in-
junction was sougnt against the
crection of a screen on a disused
burying ground. At a late stage of
the proceedings, the Attorney-
General was added as a plaintiff,
and Vaughan Wilhams, L. J,, at
page 964, says: “We are now. in
a position to determine the ques-
tion as between the Attorney-
General, representing the public,
and the Borough Council.”
I therefore hold that the funds
in question were held upon trust
and that, the trusts being public,
the Attorney-General (ex of-
ficio) and the Provincial Secre-
tary (by the Cemeteries Act) are
proper ‘parties to seek enforce-
mentta of the provisions of the
rusts.

Liability Of Estate

The more difficwt question re-
mains ag to the liability of the
estate of Vivian C. Smallwood ‘for
alleged breaches of those trusts.
Ordinarily, the trustee is the per-
son in whom the property or es-
tate of the trust nas been vested
and he alone is liable- for a
breach of ftrust. The trustee’s
agent or officer may incur liabil-
ity to the trustee, but he is not
ordinarily regarded as a trustee
or held liable as such to the cestui
que trust.

Under certain  circumstances,
however, which it s not necessary
to consider here in detail, the of-
ficer or agent of the trustee may
himself become a constructive
trustee de son tort.

The law on this subject is per-
haps hbest expressed by Romilly,
M. R, in Hardy v. Caley (1864
33 Beaven, at page 367, where he

says: .
“It is said that I cannot dir-
ect an account against Mr,
Galloway, because he is only the
solicitor of the trustee, and that
I have held in Maw v. PeaTson
that the cestuis que trust must
get it through their trustee. I
have always so held, but I think
the principle does not apply
here. Mr. Galloway has acted
otherwise than as solicitor, he
has taken upon himself  the
performance of the trust. In
April, 1861, he received 400 1.
trust moneys, which he ought
to have divided between the
cestuls que trust; instead of
that, he paid it into his private
bankers, and not into the Hull
bank as he had been ordered.
He then became a trustee of
that monev for the persons en-
titled He draws seven cheques
upon it to answer his own pur-
‘poses to the amount of about
170 1., and 232 1. is lost by the
bankruptecy of his bankers in
June, 1861. After that he re-
pays the cestuis que trust the
170 1. which he had drawn out:
but why did he not pay the
whole to them at once? It was
his duty to do so, and he had
undertaken to do so. Instead of
this, he takes the money for his
own purposes, and thereby Dbe-
came liable to make it good to
them to whom it belongs.”
Commonly, as Romilly, M. R,
indicates, such an additional con-
structive trusteeship arises = only
where the agent or officer of the
trustee has wone beyond the func-
tions of an agent or officer and
has “taken upon himself the per-
formance of the -trust.”

Trustecship

The Cemeteries Act, Section 2
(a) defines “person” as includ-
ing owners or managers of cem-
eteries or burying grounds. Sec-
tion 9 of the Company's 1813
amendment has the clear effect of
constituting the officers as addi-
tional trustees whether, or not,
they have taken upon themselves
the performance of the trust, or
been partles to a breach of it.
Such a provision is no doubt very
broad, and it is perhaps difficult
to fix any definite limit to its ap-
plication.” The actual trusteeship
normally continues -only during
the term of office, and, particu-
larly as the statute of limitations
does not apply to trusts, it may be
considered excessively burdensome
that. any officer of a company
holding such funds might be held
Lable to accounting at any time
in the future. In practice, how-
ever, such officers who leave a
substantially accurate account at
the end of their term of office,
and who are not shown to have
been parties to a breach of trust,
will be sufficlently protected by
the rule that trustees are entitled
to their costs of accounting unless
occasioned by their own neglect
of misfeasance.

Subject to that protection, the
liability of a trustee mnormally
continues until he is lawfully dis-
charged. The' first llability of a
trustee is to account. He must
keep clear and accurate accounts
of the trust property and at all
reasonable times at the request
of the beneficiary give him full
and accurate Information as U
the amount snd state of the trush
property (Underhill, 9th Ed, page

359).

Chitty. J.--In Re  Tillott,~Lee
v, Wilson, (1892) 1 Ch, at page
38, stated as a general rule that
“A trustee is bound to give his
cestuis que trust proper: informa-
tion as to the investment of the

estate.” Page Wood, L. J.
. Marshfield (1868) L.

., at page 628, says:
his account is
is all the less

a simple one, ther s
cuse for His mob supplying it.

excuse for

Joint Liability
The liability of &' trustee to ac-
coun tlndtdﬂb‘wdlbrucn
of trust devol }n his  death,
his estate,
Yo, LS9 ¥ preem, 8, (e
at ho had died

of a W
In 1824 rema liable for 4
h’:-eleh of : c&mc ox: of the
the sale of . Cf, 1o Re Frank-

-

Lander v.
the |

“Look,” said an acquaintance
of mine the other day, “I'm a
Qlrm believer in insurance, I think
it's a wonderful idea for peaple
who have their future plans cut
and dried and who know just how
they are going to be situated
this time next year. But how can
I choose the type of insurance
that I should carry when my
plans are all so indefinite? Why
should I saddle myself with a
policy that may be entirely un-
suited to my needs in a year or
so?”

“No reason in the world,” I
retorted, “But how would you
feel about a policy which s really
four policies in one, with five
years allowed for deciding which
one sults you best?”

“You can lead me to it,” he
said, “If there is such a. plan
I'd like to get in on it while
I'm still young and healthy.”

The Adjustable Policy IS such
a plan, For the first five years
the assured isfcovered for the
full face amount of the policy.
At the end of this period he can¢
choose a Limited Life Policy, an
Endowment Policy, or a Whole
Life " Policy for a considerably
increased amount. He can, if he
prefers it, continue the policy on
the Whole Life basis for the
original face amount but at a
much reduced premium. Thus,
at no additional cost, and with-
out evidence of health, the
assured can limit his period for
paying premiums or have the
' policy mature to his own benefit,
increase the amount of insurance
or decrease the amount of his
. premiums,

Could anything be more adapt-
able? Why not obtain further
details of this plan-of-many-
purposes? Call me today. You

. Minister.

CENTRAL GUARDIAN

This 'cojumn s rescrved for news
ok local (nierest, but adverdsin
©of 4 Dewsy nature may be inserte:
ap five cents a word, strictly puy-
able in advance,

BOOK-REVIEWS broadcast over
CFCY, Saturdays at 6:45 P.M. Lis-
ten tonight. 1-1811

3:15.  Mrs, Moffett will
“The Great Temple of
1-12-1

— L]

LISTEN to the bogk-reviews pre-
sented by the Prince Edward 'Is-
land Likraries over Station OFOY,
6:45 Saturday evening. dien
L] .. [

SAD NEWS RECEIVED — Mr,
and Mis. J.P. McCloskey, City, re-
celved the sad news last night of
the death of their son Arthur at
the Toronto General Hospital

ATTEND CONVENTION—Among
those attending the second annual
convention of the Canadian Rest
aurant Assoclation, held in Toionto
from Jan. 7 to 9, were Miss Mabel
White and Mrs. Milton Bell, both
of Charlottetown.

ARRIVES HOME — Bandsman
Reginald McGregor, who served o-
verseas for more than five years,
arrived at his home, 34 Hillsboro
Street, last evening. He was with
the Royal Canadian Artillery,

THE PRESBYTERIAN CHURCH
{n Canada, Brookfield Charge.
Services next Lord’s Day as fol-
lows: Glasgow Road 11 AM.;
Brookfield, 3 P.M.; Hartsville, 7:30
RM. Donald Nicholson, sgu{dzeﬁt

BAHA'I EDUCATIONAL SEM-
INAR, Queen Hotel, Sunday, 8:30.
Lecture: “The Qualifications of a
World Bducator”, conducted by
Mrs. Robert Lee Moffett. All wel-
come. 1-12-14.

W.M.S. MEETING — Mrs. W.J.
Drake entertained the members of
the Baptist Church W.M.8. at her
home, 191 Grafton Street Thurs-
day afternoon. A, pleasant and
profitable meeting was much en-
joyed with dainty refreshments
served before farewells were said.

WAR BRIDES COMING—Among

Sunday,
speak on
Light,”

will incur no obligation, and I
shall he glad to be of service
to you.

H. C. BOHAKER
Unit Manager
Phone 835

SUN LIFE OF CANADA

146 Richmond Street
Charlottetown, P. E. L

the 11 Canadian Army wives des-
tined for homes in the Maritimes
who will arrive at Halifax from
overseas on Jan, 14, are Mrs, Oliv-
ia E. Gavin and child, husband,
Pte. R. R. Gavin, Tignish; and
Mrs. Mollle Cullen, husband, Pte.
W. T. Cullen, Hope River.

RECEIVES PROMOTION —Word
has been received in Charlottetown
that Lieut. John Kenny, R C N.-
V.R, “as been promoted to Lieut:-
Commander and will take up new

duties in Saint John, N.B. Lieut.-
(o}

lin (1913) 30 T. L. R. 187.

Where there are more trustees
than one, a breach of trust cre-
ates a joint and several liability,
per Gifford, L. J., in Ex p. Norris,
In Re Biddulph (1869) 4 Ch. App.,
nage 287.

This principle applies with equal
force where some of the trustees
hold under an express trust, while
others are liable constructively. As
Stirling, J., says in Cowper v.
Stoneham (1893) 68 L, T. 18: “It
seems to me that this is not a case
of primary liability on the part
of the trustees and secondary la-
bility on the part of the solicitors,
but Messrs. Stoneham and the
trustees are all equally liable.”

The same principle was laid
down by Leach,-M. R., in Wilson
v Moore (i832) 1 Mylne and
Keen, page 146, where he says
“All parties to a breach of trust
are equally liable; there is be-
tween them no primary liability;
and if the widow (against whom
no relief was sought in that case)
were a party to the breach of
trust, that circumstance will not
in any manner protect the de-
fendant from the plaintiff’s de-
mand.” The decision of the Master
of the Rolls was affirmed on ap-
peal by Lord Brougham, L. C,
page 337 of the same volume.

In the present case the Cem-
etery Company was not made a
party to any of ' the proceedings.
While that seems to be regrettable,
it is apparently not fatal to the
remedy sought, particularly as
Mr. Smallwood becanie a direct
trustee b{ statute, and not merely
constructively.

Finding

I find from the evidence that
Mr. Smallwood was an officer of
the Cemetery Company to whom
the trust funds were pald; that
he had and exercited full power
of investing and, managing the
funds; that he }Mled to render
a reasonably adequate, or any,
account of kis management, eith-
er to the Company or to the Pro-
vincial Secretary. None of these
findings is at variance with the
findings of fact made the
Master of the Rolls. In addition,
the evidence provides strong prima
facie proof of a breach of trust
for which, in the absence of an
adequate ,accounting. Mr. Small-
wood and hi§ estate would be
found llable

I would therefore allow the
appeal and ofder that the Re-
spondent, as administratrix of the
estate of « Vivian Smallwood,
furnish an account of the trust
funds shown to have come under
Lis comtrol as manager of the
People’s Cemetery Company of
Charlottetown, and that if on
such accounting that such trust
funds have been depleted by his
neglect and misféasance, then the
deficlency should be declared to
be a Mability of the estate of
Vivian C. Smallwood (The Peo-
ple’s Cemetery Company of Char-
lottetown preferably to be made
a party to any further proceed-

ings).

¥n view of the judgment on this
appeal, resulting from an  equal
division of the Court, and of the
fact that the Appellant, with rea-
sonable justification, in my opin-
fon, misconstrued the proper rem-
edy in the circumstances, I recoms
it e S O
count © a
estate of ﬂ:un C

ve action for the
of the rights involved.

< der Kennv has just re-
turned to New Brunswick after
spending a menth's leave with his
family in Charlottetown.

YORK UNITED CHARGE, Rev.
J.A. Nicholson, minister, services
Sunday, Jan. 13: 11 a.m. Central
Church; 2.30 p.m. Pleasant Grove;
7.30 p.m. York; 2 pm. Sunday
School at York; 2 p.n. Sunday
School at Brackley. On Monday
the annual meeting of Brackley
congregation will be held at 8 o™
clock in Brackley Church and on
Tuwesday the annual meeting of the
Central congregation will be held
in Central Church, also at 8 ol'clkzmlkl

..STURGEON RED CROSS UNIT—
The ladies of Sturgeon wao have
carried on an active and successful
Red Cross Working Unit during the
war years, have recently forwarded
a contribution of $26.10 to Divis-
ional Red Cross Headquarters in
Charlottetown. This donation is to
go towards the materials for the
clothing now being made in large
quantities for the relief of clvilian
women and children in the Europ-
ean countries.

POLICE COURT — In the City
Police Cowrt yesterday moming, a
remanced iemaie Qrubg ana disora-
erly was fined $10. and costs or 10
days and ordered to pay $0 damages
for oroken winaows or serve an adde-
itional 5 days in jail. A local youth,
charged with common assault, was
fined $6'and costs or 10 days. A
drunk and disorderly was sentenced
to 20 days without option of a fine
and a second drunk and disorderly
was fined $10 and costs or'20 days.

~ Mrs, (Rev.) J.H. Bishop is rest-
ing comfortabiy atter undergoing
an operation at the P.E. Island
Hospital. .

Friends of Mr. Leo Rossiter, Mor-
ell, will be pieased to learn that he
s making a rapid -recovery after
having undergone an operation at
the Charlottetown 'Hospital.

! BIRTHS

TAYLOR — At P, E. 1. Hospital,
January 11, 1946, to Mr. and Mrs.
Ear]l Taylor g daughter,

TIMMINS — At Mount Stewart on
January 5, 1946, to Mr. and Mrs.
Harry , & Son, James Ken-

neth,

BIRT—At the Prince Edward Is-
land Hospltal on Jan. 11, 1948, to
Mr, and ‘Mrs. Martin Birt, Cher-
lottetown, a daughter,

MARRIAGES

GIILIS—ROSS — At the Belfast
Presbyterian Manse on Wednesday,
Dec. 19, 1945, by the Rev. E C.
Evans, Alice Maude Ross of Gar-
tield, to Murdock Preston Gillls of.
Melville, :

DEATHS

COADY—AT _Brookvale on Jan.
}1. 1946, James Emthett Coady in
his 59th year. Funeral Monday
mornipg Joseolt's - Church,
Kellv's Cross

a native of Prlnc% Edward_Island
and a former resilent of §vdnéy.
9g; strviving are tyo” dsyaheort
A g are two daushter
Mrs, Thomas Kennedy of 'gnmo.
and Mrs. Robert Boyd of Tovronto,
and a humber of grand and wm-eat
grandchildren. He was_buried - In
Toronto.—Sydney Poword.

N.D. Md’cf.ean
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~'REALLY PAYS!

And

120 JOHN ST. N.

Chas. Worth, oare of Riggs Berri-
gan, Queen St, Charlottetown.
Wm. Christian, Launching.

W. K. Crafer, R.R. 5, Kensingt

more we are convipeyd

that 'M,Nl-l‘l'y raiser who starts
“malp

l:‘l:b s th
e
- momer .
January and' February-hatched pullits
come into lay just
“go op.  They are in
the highest prices of the year.
reach full production
just when premiums for
oookerels'

of chicks *: Jlg or
one who clean u”lylﬂlﬁ

as egg prices begin to
ful) lay right $hropgh

They
A-Large sie
are

be really

for market when demand and prices are
strongest. e

With the fall Brivsh exg contrach prices
already set at- the same level as - last

K looks N
t‘:u“t:h 00| Ilkou_eft‘{:—'md

ear
extra-eaty.

q e
are roady; right now,

Bray toheries
to ‘supply you with those extra-géod

BRAY, LIMITED

HAMILTON, ON

Geo, B. Hume, Box 38, Lot 781,
Brooklys, King’s Oo. = .

M. A. Jelley, O'Leary. !

Winston W. Currie, Alberton.
Earl . Diamond, Winsloe.
Mrs. George Muirhead, St. Elean-

or's,
Winston Dingwell, Morell Station,
Raymond Doucett, Hunter River.
Mrs, Arthur J. Enman, New Ann-
an,

Frances Gardiner, Launching.

0. C. Joh Churchill Farm,
North Tryon. .
Lorne Kilbride, Port Hill. -
A. J, MoDonald, Tracadie Cross
Robert J. Shaw, Bloomfield. - -
Chas. 8. McKay,' Park Cormer.’t
Garth Maclean, Lot 16, Sodlh
West. s
hn::.. Paynter, RR. 4, Kensing-

J. Harry Green, Central Bed

Clarence F. Haslam, Springfield,”
Emerald. prin '

J. J. Stewart, Mont |
Elmer Waugh, Wilmot VaHey. . !

B

A total of 5248 articles were
sent from the Red Cross work
room, Summerside, during the past
year. This Information was given
at the annual meeting of the Sum-
merside branch of the Red Cross
Society which was held in the
Town Hall on Thursday afternoon.
Mr. John E. Campbell, president
of the branch was in the chair
and ‘received the different .reports.
Mr. Campbell extended his con-
gratulations to the members for
their successful work during the
year.

It was decided to postpone the
election. of officers till a later date.
A report of the war work showing
the amount of articles was pre-
sented by Mrs. M. E, Small.
Aporeciation was cxpressed. to
the Catholic Women's League, Wo-
men’s Institutes and other organ-
izatlons for their help in prepar-
ing many of these articles,

The financial * report .was -bre.
sented by the treasurer, Mrs. WF.
Strong and shows that a substan-

tlal amount of money was ralsed
and expended. It will be noted

248 Articles For Red.
Cross Made At S’side

that the sum of $800.00 was sent
to the headquarters of the Island
Division of the Red Cross Society
at Charlottetown, .

Receipts:— .
Bn]am;‘e at beginning . of

Red Cross Boxes
Milk Fund ..........0.....
Rummage Sales & Phntry
o Salels I0RUREGNIC y
ampaign Suppers .
Red Cross Corps
Bank Interest

L]

Expenditures:--
Materials ........
Exuoressage
Red Cross Oorps ....
Blood Domnors Clinic ......
Postage & Miscellaneous. .. ::
Stationery & Advertising .. "

: £00:00

P. E. Island Division

s

" Annual School Concerté

(Continued from Page 2)

r

ing program was carried out:
Opening chorus: The School.
Address of Welcome: by Jean

Birt.
Recitation: “When Pa Is Sick”,\
The ent.”’

by Leo MacIntyre.
Dialogue; “Foolin Ag
Recitation. “Writing To Santa”.
by Grace MacDonald

Motion Song: by 6 pupils.
Recitation: “My First Day At

School”, by Joey O'Brien.
;' “Dreamtide”. “ by Martin
Birt.

Dialogue: “Eating A La Mode.”

. Christmas Song: “Away In a

Manger,” by Jean Birt,
Two-Step: and

by Patricia
Shirley O'Brien. 4
Recitation: “The Toys He Does'nt
Like,” by Raymond Birt.
Christmas Carols: “It Came Upon
The Midnignt Clear”, “Hark! The
Herald Angels Sing” and “Silent
Night”. by senior girls, 9
Dialogue: A Christmas Disap-

pointment,
Recitation: “Hard To Learn”
by Garth

by ; Sterling Brown.

fmtrumenta.l Music
Birt and Charles Aylward.

“Sing Song’, by 8 pupils.
Recitation: “A Christmas Sleepy
Head” by Shirlev O’Brien.
Dialogue: “The Premature Pro-
posal.”

Step-Dancing: Charles O'Brien,
Recitation: “Good BEnough”
Everett Birt.

.

by |.

: “A Christmas Wish”,
by Bernice MacDonald and Alvin
Webste:

T,
Dialogue: “Marrled in Hasté®
Recitation: “Styles”. by Rongile

MacDonald. i
Dialogue: “Rastus Rambles Oh.”
Asclon Song: “The « Yellow e

of % 2
Recitation: “Family Trohbles”,

by Gl:ndl. o, g Oraat

1% %ﬂm TRe

ing,” by Joyce Bert. g
Cloeron. addeais by Margare

ng address - by \TRAT

MacDonald. y
Closing shortis, . -
After the closing' chorus  Sagia

Claus appearec {h his-usual jovial

nianner, and presented many love-

ly gitts to both teacher and pup-
ils from a nicely decorated and
heavily laden tree. The National

Ant{)em prought the program to

a close.

‘too Late To Classify

WANTED — TWO OR ' THREE
rooms, ""“"blﬁo unfurnished,
by two adults, Phone 1400.

\ 11311,

FOUR DUAL PUR-

FOR SALE ~

half vears old.
months old. All n

ered;
ply to Athol Roberts, !
Station,

Winajoe
11211

units to have them done as

"BAXT

when the spring rush comes patrons
long time for service and parts. Have your necessary efec-
trical repairs on carbureters, fuel ‘pumps, ete, done now.

&

Grafton Street

GOOD ADVICE

We would advise those who need repairs to electrical

soon ap possible, otherwise

ight have fo wait a

MacRAE

The Island Motor Tran

o

In effect as
Soutis sche
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will sio

~ NOTICE,
 Schedule C

effective January 11th ¢
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